
MultiModei

（MainstreamAcademieS，SpeciaIAcademiesandAltemativePrOVisionAcademies）

MASTERFUNDINGAGREEMENT

凪酔‰6、1

24January2013v9

●

　

　

　

　

　

　

　

　

　

　

　

　

　

●

S

 

S

 

S

 

l

 

S

　

8

　

8

　

8

　

m

　

8

　

8

　

8

　

8

　

8

　

8

　

8

　

8

　

l

　

8

　

8

　

音

容



CREATIVEEDUCATlONACADEMiESTRUST

AcADEMIES

MASTERFUNDINGAGREEMENT

CONTENTS：

SECTiON

INTRODUCTiON

LEGALAGREEMENT

CLAUSEN0

1－10

11

REQUIREMENTSOFAMAiNSTREAM ACADEMY　　　　12

THESENOBLIGATiONS　　　　　　　　　　　　　　　　　　12A

ALTERNATiVEPROVISiONACADEMYREQUIREMENTS12B

CONDITIONSOFGRANT

General　　　　　　　　　　　　　　　　　　　　　　　　　13

Govemance　　　　　　　　　　　　　　　　　　　　　　14－15

Conduct　　　　　　　　　　　　　　　　　　　　　　　　16

DisclosureandBarringServiceChecks　　　　　　17－17A

Pupiis　　　　　　　　　　　　　　　　　　　　　　18－18AAA

DesignatedTeacherforL00kedafterChlidren　　　18A

Teachersandotherstaff

Curriculum，CurriculumdevelopmentanddeIivery

andREandcoiIectiveworship

Assessment

ExclusionsAgreement

SchQQimeaIs

ChargIng

lnternatiOnaiEducationSurveys

24January2013v9

19－22A

23－29A

30－30B

31

32－33

34

34A



PupiiPremium 34B

DURATlONOFTHESCHCCLDAYANDYEAR　　　　　　　34C

GRANTSTOBEPAIDBYTHESEcRETARYOFSTATE

General　　　　　　　　　　　　　　　　　　　　　　　　　　　35－36

CapitalGrant　　　　　　　　　　　　　　　　　　37－40

ArrangementsforPaymentofCapitaiGrant　　　　41

GeneraiAnnualGrant（GAG）　　　　　　　　　　41A－540

EarmarkedAnnuaiGrant（EAG）　　　　　　　　　55－56

ArrangementsforpaymentofGAGandEAG　　　　57－61

0therreIevantfunding　　　　　　　　　　　　　　62－65

円NANciALANDACCOUNTINGREQUIREMENTS

Genera1　　　　　　　　　　　　　　　　　　　　　　66－80A

BorrowingPowers　　　　　　　　　　　　　　　　81－82

DisposaIofAssets　　　　　　　　　　　　　　　　　83－89

TERMINATlON

GeneraI　　　　　　　　　　　　　　　　　　　　　　　90－93

ChangeofC°ntrOioftheCompany　　　　　　　　93A－94

●　　GENERAL

Information　　　　　　　　　　　　　　　　　　　　　　95－96

AccessbySecretaryofState’sO怖cers　　　　　　　97－99

Notices

Compiaints

GeneraI

SCHEDULEl

ModeISuppiementaIFundingAgreementforaMainstreamAcademy

ModeiSuppIementaIFundingAgreementforaSpeciaiAcademy

24January2013v9



ModeISuppiementalFundingAgreementforanAlternativeProvisionAcademy

ANNEXESTOTHEMAST駅FUNDINGAGR旺MENT

MemorandumandA巾cIesoftheCompany AnnexA

ArrangementsforpupiIsw航SENanddisab棚esateach

Academy－forMainstreamAcademiesandAiternatIVe

ProvisionAcademiesoniy

24January2013v9

AnnexB

○



1NTRODUCTlON

l）　This Agreementis made under Sectionl of the Academies Act2010，

between the Secretary of State for Education（‘‘the Secretary of State”）and

CreativeEducationAcademiesTrust（the“Company”）．

2）　TheCompanyisacompanyincorporatedinEngiandandWales，iimitedby

guaranteewithregisteredCompanynumber07617529．

3）　TheCompanyintendstoestabIishandmaintain，andtocarryonorprovide

forthecarrylngOnOfanumberofAcademiesinaccordancew柵thisAgreement

andtheSuppiementaiAgreements．

4）　ThISAgreementandtheSuppIementalAgreementswⅢappIyin respectof

an Academy from such time as a SuppiementaiAgreement reIating to that

Academyshailhave been entered而O between theSecretaryofState and the

Company．

5）The fbIlowing expressions usedin this Agreement have the respective

meanmgsassignedtothembythe…mberedciausesofthisAgreementreferred

toimmediateiyafterthereferencetotheexpressions－

a）“AcademiesFinancialHandbook”－CIause67；

b）“AccountingO怖cer”－Clause66；

C）iiAnnuaiLetterofFundingii－Ciause60；

d）i’GAGi．－Ciause36；

e）’’CapitaIExpenditure’’－Clause37；

f）“CapitalGrant”－cIause37；

g）i．EAG一㌧Clause36；

h）“LocalGoverningBody”－Ciause15；

i）“RecurrentExpenditure’’－Clause36；
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j）“Start－uPPeriod”－ciause50；

6）in this Agreement the foilowing words and expressions shall have the

followingmeanlngS：－

“AcademyFinancialYea「，meanstheyearfromlSIseptemberto31StAugust

OrSuChotherperiodastheSecretaryofStatemayfromtimetotimespecify

bynoticeinwritmgtotheCompany；

“Academy”means a Mainstream Academy，an Alternative Provision

Academy or a Speciai Academyin respect of which a SuppiementaI

AgreementhasbeenenteredintobetweentheSecretaryofStateandthe

Companyandtheexpression“Academies”shaiIreferto aiIoranyofsuch

Academies；

“admission requirements‖－are anneXed to the relevant Suppiemental

Agreement；

“Aitemative Provision Academy”means an Academy which meets the

requIrementSSetOutinsectionlCoftheAcademiesAct2010；

the“Articies”meanstheArticIesofAssociationoftheCompanyforthetime

beinginfcrce；

‘‘thisAgreement”meansthisagreementanditsannexesandareferencein

thisAgreementtoanumberedcIauseorannexisareferencetothecIause

OranneXOfthisAgreementbearIngthatnumberorietterasthesamemay

beamendedorsuppiementedfromtimetotime；

“BusinessDay”meansanydayotherthanaSaturday，Sunday，Christmas

Day・G00dFridayoradaywhichisabankhoiidaywiththemean…gg－VentO

thatexpressionintheBankingandFinancialDeaiingsAct1971；

‘‘Commissioner”meanslocaIauthoritiesand／orschooisreferr一ng

Ch周renIpupIistotheAlternativePr0VisionAcademyforadmissi°nunderthe

legaIpowerssetoutintherelevantannextotheSupplementaiAgreement；
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‘‘Controi当n reiationtoabodycorporate（tntity’）meanseitherthelegaIor

beneficiaIownershipof30percentormoreoftheissuedsharesintheEntity

Ordinarily having voting rights orthe powerofa perSOn（‘A’）otherwise to

（a）either by means of the hoIding ofsharesin that Entity or having an

interestconferringvotingrightsatgeneralme〔油ngsofthemembershipof

theEntityorofanyotherbodycorporate；

（b）by virtue or any powers conferred by the Ahicles or other document

regulatIngthatEntityoranyotherEntityorpartnershipinciuding，Without

Iimitation，the power to appoint or remove a majority of the directors

thereof，Or

（C）byvirtueofanyagreement，understandingorarrangementbetweenany

PerSOn°rPerSOnS，

thattheaflairsofthe血st一mentionedEntityareconductedinaccordancewith

thewIShesofAand‘ControIs’sha‖beconstruedaccordingJy；

“DfE”meansDepartmentforEducationandanysuccessor；

●“LA－imeanstheLocaiAuthorityintheareainwhichthereievantAcademyiS

Situated；

“Mainstream Academy’’means an Academy meeting the requIrementS

referredtoinclause12；

“Memorandum”meansthememorandumofassociationoftheCompanyfor

thetimebeinginforce；

“parents’’meansparentsorguardians；

“persons’’inciudesabodyofpersons，COrPOrateOrincorporate；

●’PFiAcademy一●meansanAcademywhIChformspartofaschemeprocured

PurSuanttOtheGovemmentlsPrivateFinance面tiative；

‘‘PrinciPal’’meanstheheadteacherofanAcademy，
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“P而clPaiRegulatoPmeansthebodyorpersonappointedasthePrincIPaI

ReguiatorundertheCharitiesAct2011；

“Pupil Referrai U…t’’means any SChooi estabiishedin Engiand and

maintained by aiocalauthority whichis specjally organised to provide

educationforchildrenfa冊ngwithinsection19（1）oftheEducationAct1996；

referencesto“schooi’’Shailwherethecontextsoadmitsbereferencestoan

Academy；

“SEN”means speciai educatiOnal needs．and the expressions“speciai

educationaineeds”and“speciaIeducationaIprovisiOn，，havethemea…ngSet

Outinsection3120ftheEducationAct1996；

“SENCO”meansSpecialEducationaINeedsC0－Ordinator；

‘‘SpecialAcademy”meansanAcademyspecialIyorganisedtomakespecial

educati°nalprovisionforpupIIswithSEN；

“Statement of SEN”means a statement made under section3240f the

EducationAct1996；and

“Suppiementai Agreement”means an agreement supplementai to this

AgreementiSubstantiallyintheformsetoutinScheduieltothisAgreement

tobeenteredintobytheSecretaryofStateandtheCompanypursuantto

Whichthe Companyagreestoestabiish and maintain，and to carryon or

PrOVideforthecarrylngOn，andtheSecretaryofStateagreestofund，an

AcademyinaccordancewiththetermsandconditionsofthatSuppiementaI

AgreementandthisAgreement．

7）Thelnterpretation Act1978　shall apply for theinterpretation of this

AgreementandanySuppiementaIAgreementasitappiiesfortheinterpretationof

anActofParIiament．

8）　ExpressionsdemedinthisAgreementshalihavethesamemeaningwhere

usedinanyAnnextothisAgreementorSuppIementalAgreement・

9）　Questions arisIng On the　血erpretation of the arrangementsin this
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AgreementshaliberesoIvedbytheSecretaryofStateaHerconsuItationwiththe

Company．

10）Sectionl（3）oftheAcademiesAct2010statesthat－

（3）AnAcademyagreementis an agreementbetween the Secretaryof

Stateandtheotherpartyunderwhich－

（a）theotherpartygivestheundertakingsinsubsection（5），and

（b）theSecretaryofStateagreestomakepaymentstotheotherparty

inconsiderationofthoseundertakings．I●

LEGALAGREEMENT

ll）InconsiderationoftheCompanyundertakingtoestablishandmaintain，and

tocarryonorprovideforthecarrying onofa…mberofschooIs／independent

SChooisin Engiandspecialiyorganisedtomakespecialeducationalprovisionfor

PuPiIswithSEN（“theSpeciaIAcademies”）0rmeetingtherequirementsreferred

toincIause12（’‘theMainstreamAcademies”），Ormeetingsuchrequirementsas

referredtoinciause12B（“theAlternativeProvisionAcademies”），theSecretary

°f State agrees to make payments to the Companyin aCCOrdance with the

COnditions and requirements set outin this Agreement and Supplemental

Agreements・lfitisagreedbetweentheSecretaryofStateandtheCompanythat

the Company w川establish and maintain，and to carry on or provide for the

CarrylngOnOfanAcademy言hepartieswiiienterintoaSupplementaIAgreement

inreiationtothatAcademy Fortheavoidanceofdoubt，anyObiigationsimposed

upon orpowerSgIVen tO an Academy bythisAgreementorany Suppiemental

AgreementareaisoimposedupontheCompany．

REQUIREMENTSOFAMAINSTREAMAcADEMY

12）TherequirementsofaMainstreamAcademyarethosesetdowninSection

lAoftheAcademiesAct20101．

1AnySuppiementaiFund－ngAgreemententeredintOinreiationt。anAcademywhichisa“selectiVe
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THESENOBLiGATIONS

12A）lnrespectofSpecialAcademies：

a）The Company mustcomply with all0日he obiigationsimposed upon the

gove…ngbodiesofmaintainedspeciaischooisinChapterlofPart40fthe

EducationAct1996andinReguiationsinforceatthedateofth－Sagreement

OrmadefromtimetotimeunderanyprovisioninthatChapter（asamended

fromtimetotime2）．

b）NotwithstandinganyprovisioninthisAgreement，theSecretaryofStatemay

（Whether foilowing a compiaint made to him or°therwise）direct the

CompanytocompiywithanobiigationimposedbythisAgreementwherethe

Companyhasfaiiedtocompiywithanysuchobiigation．

C）TheCompanymustensurethateachAcademy’swebsileincludesdetallsof

the arrangementsfortheadmission ofdisabied pupiIs；thestepstakento

PreVentdisabledpupIIsfr。mbeingtreatedIessfavourabIythan。therpuplls；

thefaciIitiesprovidedtoassistac∞SStOtheAcademybydisabied pupiis；

andthepIanpreparedbytheCompanyunderparagraph30fScheduielOto

theEqualityAct2010・Disabledpup－isinthisparagraphmeanpup－Iswhoare

disabledforthepurposesoftheEquaiityAct20103．

ALTERNATIVEPROVISlONAcADEMYREQUIREMENTS

12B）The Alternative Provision Academy requirements are those set downin

SectionlCoftheAcademiesAct2010．

SCh00i’’withInmemeaningofSection6（4）oftheAcademiesAct2010wIIはarifythatsectiOn

lA（1）（C）（requIrementtoPrOVideeducationf°rPuPiisofd櫛erentab冊IeS）wilinotappIy

2currentlythesedutIeSareinSeCtion313（DutytohaveregardtotheSpeciaiEducatiOnaiNeeds

Code°fPractiCe2001）iSection317（5），（6）and（6A）（DutiesInreIati°ntothepubiIcationof

lnformatiOnreiatingtoarrangementsandfaciiitleSfordisabiedpupiisatthescho01），and324（5）（b）

（Dutytoadmitthechildwhereasch°°IiSnamedinthestatement）；andtheEducatiOn（Special

EducatlOnaiNeeds）（informat一On）（Engiand）ReguiatiOnS1999（Si199912506）Forthe宇VOIdanceof

doubt言heobiigatJOnSinCIause12AofthlSagreementareinadditiOntOanyObiigati°nSimPOSed

ざ轄鮒霊謙霊盤叢書嵩諾箱詰。u．i．st。。u。．iShin，。rma，i。n
imPOSeduponthegovemingbodIeSofmaintainedspecialschooIssetoutintheEducation（Speciai

EducationaiNeeds）（Inf°rmatiOn）ReguiatiOnS1999（asamendedfromtimetOtime）whlChciause

12AhastheeffectoflmP°Sing
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CONDITlONSOFGRANT

General

13）OtherconditionsandrequirementsinrespectofanAcademy，unIessspecmed

OtherwiseinaSuppiementalAgreement，arethat：

a）the schooiwiiibe at the heah ofits community，PrOmOting community

COhesionandsharingfacilitiesw柵otherschooIsandthewidercommunity；

b）therewillbeassessmentsofpupils’performanceastheyapplytomaintained

Sch00is（thisw帥aisoappiytoAlternativeProvisionAcademiesunlessthere

are exceptionalreasons to do otherwise），and the oppQ血nityt°Study for

qua欄cationsinaccordancewithclause30（d）；

C）in respect of Mainstream Academies，the admissions policy and

arrangementsfortheschooiw川beinaCCOrdancewithadmissionslaw，andthe

DfECodesofPractice，aStheyappiytomaintainedschooIs，andinrespectof

AiternativeProvisionAcademiestheadmissionspoIicyandarrangementsfor

thesch00iw川besetoutinthereievantannextotheSuppIementalAgreement；

d）teachers’ievelsofpayandconditionsofservicew川betheresponsib冊yof

theCompany；

e）therewiIIbeanemphasisontheneedsofthe冊vidualpupiIsincluding

PuPiIswithSENiboththosewithandwithoutstatementsofSEN；

f）therewiiIbenochargetopupiIs（0rtheirparentsorguardians）inrespectof

admissiontoiOrattendanceat，thesch00iandtheschooiwⅢOnIychargepupiIs

WherethelawallowsmaintainedschooIstocharge；

g）the Company shaIi as s00n aS reaSOnabIy practicabIe estabiish an

apprOPriatemechanismforthereceiptandmanagementofdonationsandshall

use reasonabIeendeavoursto procuredonationsthroughthatmechanismfor

thepurposeoftheobjectsspecifiedintheA繭cIes．
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13A）Clause13f）does not prevent the Company receiving funds from aIocaI

authorityoracharitylnreSPeCtOftheadmissionofapupllwithspeciaIeducationai

needst°anAcademy．

13B）Clause13f）doesnotpreventtheCompanyreceivingfunds／incomefrom

Commissionersinrespectoftheadmissionandattendanceofapupilatthe

AlternativeProvisionAcademy．

Governance

14）EachAcademywiIibegovemed bytheCompany．TheCompanyshalIhave

regardto（butfortheavoidanceofdoubtshallnotbeboundby）anyguidanceasto

thegovernanceofAcademiesthattheSecretaryofStatemaypubIish・

15）TheCompanyshaiIestabiish，foreachAcademy，anAdvisoryBody，WhoseroIe

Shallbe to provide advice to the Companyin reiation to the functioning ofthat

Academy．TheroIeoftheAdvisoryBodyandthemembershipofitshaiibeforthe

Companytodecide，buttheCompanyw町asaminimum，enSurethat：

a）aminimumoftw°ParentSOfapupiIattheAcademy（tobeelectedbythe

ParentSOfregisteredpupiisoftheAcademy）shalibeamemberoftheAdvisory

Body；

b）up to tw°emPleyeeS attheAcademy（to be elected by empioyees ofthe

Academy）shaiibeamemberoftheAdvisoryBody；

C）notused

d）anyadviceoftheAdvisoryBodyisbroughttotheattentionoftheDirectorsof

theCompany；

e）totheextentthattheCompanymay，inaccordancewiththeAhicles，Choose

to establish a LocaI Governing B°dy，then the Company may additionaIIy

COnStitutetheAdvisoryBodyastheAcademy’sLocaiGoverningBody．

15A）The Secretary of State undertakes not to exercise the right to app〇両t

additional or further Directors specified under the a面cIes of association of the

CompanyinreSPeCtOfamatterreIatingexcIusivelytoanyoralIoftheAcademiesi
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Conduct

16）EachAcademyshalibeconductedinaccordancewith：

a）theAhicles；

b）aliprovisionsbyorunderstatutewhichconferrightsorimposeobiigationson

AcademiesinCiuding，Withoutiimitation，theindependent sch001s standards

PreSCribedundersection1570ftheEducationAct2002totheextenttheyappiy

totheAcademy；

C）thetermsofthisAgreementandtherelevantSupplementalAgreement．

DisclosureandBarringServiceChecks

17）The Company shaIi compiy with the requirements of the Education

（lndependentSchoelStandards）（England）Reguiations2010（0rSuChregulations

as mayforsometimebeing beappIicable）in reiationtocarryingoutenhanced

CriminaI records checks，Obtainlng enhanced criminai records cer1滴cates and

making any fu州er checks，aS required and appropriate for members ofsta苗

SuPPlysta拘れdivldualDirectorsandtheChairoftheLocaIGoverningBody．

17A）The Company shaii，0n reCeiptofa c°Py Ofan enhanced criminairecord

Ce晒cate・On requeSt from the SecretaryofState or his agents，aS SOOn aS

PoSSibIethereaftersubmitinformationcontainedinthece輔catetotheSecretaryof

Stateinaccordancewithsection1240fthePoliceAct1997．

Pupils

18）Each MainStream Academy wiiIbe an allabiIityinciusive4schooIwhose

requlrementSfor：

a）theadmissionofpupiIstotheAcademyaresetoutinthereIevantannexto

theSuppiementaIAgreement；

41foneoftheMainstreamAcademiesisa・・selectiveschool・・withinthemeaningofSection6（4）ofthe

AcademiesAct2010thentheSupplementalFundingAgreementfbrthatAcademywillprovidethatmat

Academyisnotrequiredtobeanallabilityinclusiveschoo1
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b）theadmissiontotheAcademyofandsupportforpupiIswithSENandwith

disab冊es（forpupilswhohaveandwhodonothavestatementsofSEN）are

SetOutinAnnexBtothiSAgreement；

C）pupiiexcIusIOnSareSetOutln reguIationsmade byvirtueofsection51Aof

theEducationAct2002（asmaybeamendedormodified什omtImetOtime，

andinciudesanysuccessorPrOVisions）．

18AAA）EachSpecialAcademywⅢbeaspecialscho°Iwhoserequirementsfor：

a）theadmissionofpupilstotheAcademyaresetoutintherelevantannexto

theSuppiementaIAgreeme時

b）pupiIexciusionsaresetOutin reguIationsmadebyv血ueofsection51Aof

the EducationAct2002（asmaybeamendedormodifiedfromtimetotlme，

andincludesanysuccessorprovisions）．

18AA）EachAlternativeProvisionAcademywiiiprovideeducationforthecohort

OfpupiIswhosecharacteristicsaresetoutintherequirementSatSeCtionlCofthe

AcademiesActandwhoserequIrementSfor：

a）theadmissionofpupiistotheAiternativeProvisionAcademyareset°utIn

therelevantannextotheSuppiementaiAgreement；

b）theadmissiontotheAitemativeProvisionAcademyofandsupportforpupils

WithSENandwithdisab冊es（forpupilswhohaveandwhodonothave

StatementSOfSEN）aresetoutinAnnexBtothisAgreement；

C）pupiiexcIusionsaresetoutimeguiationsmadebyvirtueofsection51Aof

theEducationAct2002（asmaybeamendedormodifiedfromtimetotime，

andincludesanysuccessorprovision（S））．

DesignatedTeacherforL°°kedafterchildren

18A）TheCompanywi旧nrespectofeachAcademyactinaccordancewlth，andbe

bound by，allreIevantstatutoryand regulatory provISions and have regardtoany
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guidanceandcodesofpracticeissuedpursuanttosuchprovisions，aStheyappiyat

anytimetoamaintainedsch00i，reIatingtothedesignationofapersontomanage

theteaching andlea…ng PrOgrammeforchiidrenwho areIooked afterbyan LA

and are registered pupiIs at the schooI．For the purpose of this ciause，any

reference to the govemIng body of a maintained schooiin such statutory and

regulatoryprovisions，Orinanyguidanceandcodeofpracticeissuedpursuantto

Suchprovisions，ShailbedeemedtobereferencestotheDirectorsoftheCompany．

Teachersandotherstaff

19）inrespectofMainstreamandAlternativeProvisionAcademies：

a）subjecttoclause19（b），theCompanyshalI，inacc°rdancewithanyguidance

WhichtheSecretaryofStatemayissueonthequa冊cationsofteachingand

OtherstaffinAcademies，emPioyanyoneitdeemsissuitabiyqua旧ed oris

OtherwiseeIigibieunderacontractofempioymentorforservicestocarryout

Plan…g and preparingIessons and coursesforpupils，deiiveringiessonsto

PuPiis・aSSeSS－ng the development，PrOgreSS and attainment of pupiis，and

reportingonthedevelopment，PrOgreSSandattainmentofpup－is・

b）clause19（a）doesnotappiytoanyonewh°：

i）is appointed asthe SENCO bythe Companyundersection

317（3A）of the Education Act1996，Who must meet the

requirementssetoutinRegulation30ftheEducation（SpeciaI

EducationaINeedsC0－Ordinators）（Engiand）Reguiations2008

（Si200812945）；0r

ii）　jsappointedasadesignatedteacherforI°Okeda償erchiIdren

furthertociause18A．

20）lnrespectofSpeciaiAcademies，Subjecttoclause20A，theCompanyshali

notemployanyone undera contractofempioymentorforservoestocarryout

PiannIngandpreparIngiessonsandcoursesforpupIis，deiivermglessonstopup－Is，

assessIngthedeveIopment，PrOgreSSandattainmentofpupiIs，andrepo両ngonthe
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development，PrOgreSS and attainment of pupiis（“specified work”）whois not

either：一

a）aqua晒edteacherwithinthemeaningofreguiatIOnSmadeundersection132

0ftheEducationAct2002；Or

b）OtherwiseeligibletodospecifiedworkundertheEducation（SpecifiedWork）

（EngIand）Reguiations2012（SI2012／762），Which for the purpose ofthis

Clause shalIbe construed asifthe relevantAcademy were a maintained

SChooI．

20A）Clause20doesnotappiytoanyonewho：

a）wastransferredtotheempIoymentoftheCompanybyvirtue°ftheTransfer

ofUndertakings（ProtectionofEmpIoyment）ReguIations2006；and

b）immediatelypriortothetransfer，WaSemPioyedtodospecifiedwork；and

C）immediateiypriortothetransfer，WaSnOt；

i）　a quaIified teacher within the meaning Of reguIations made

undersection1320fthe EducationAct2002and registered

Withfullregistrationwiththeappropriatebody，Or

ii）　eIigibIeto do specified work underthe Education（Specified

Work）（Engiand）ReguIations2012（Sl2012／762）

（a“transferred staffmember”）．TheCompanyshalluseitsbestendeavoursto

ensurethatanytransferredstaffmemberwhoundertakesspec綱edworkanddoes

not meet the requirements ofeither ciause20（a）0r CIause20（b）meets such

requlrementSaSSOOnaSPOSSibIe．

21）TheCompanyshaIiensurethataIIteachersempIoyedateachAcademyhave

accesstotheTeachers’PensiOnSchemeand言nsodoing，WiilcompIywiththe

StatutoryPrOVisionsunderlyingthescheme．

22）TheCompanyshaiIensurethataIiempioyeesateachAcademyotherthan

teachers have accessto the LocaiGovernment Pension Schemein accordance

Withthe LocaiGovemmentPension Scheme（Administration）Regulations2008

（S12008／239）（OrSuChotherreguIationsasmayforthetimebeingbeappIicable）．
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22A）Where ateacheremployed atanAcademyappliesforateaching postat

anotherAcademy，16to19Academy，ma面ainedschool，SChoolmaintainedbya

i°CaiauthorityorinStitutionwithInthefurthereducationsector，theCompanymust

attherequestofthegoverning bodyorAcademyTrustofthatothereducational

institution：

a）adviseinw輔ngwhetherorno自ntheprecedingtwoyears，therehasbeen

anyformaIconsiderationofthatteacher’scapab冊ytoperformtheirroieat

theAcademy，0rtheschooltheAcademyreplaced；and

b）prOVide written details of the concems which gave rise to any such

COnSiderationofthatteacher’scapab冊y，thedurationoftheproceedingsand

theiroutcome．

Curriculum，curriculumdeveiopmentanddeliveryandREandcoliectiveworship

23）ThecurrICuIumprovidedbyeachAcademytopupilsuptotheageof16shali

bebroadand baianced．

23A）Notused．

23B）TheCompanyshalIpubiishinformationinreiati°ntOthecurrentcurricuium

Pr。VisionateachAcademy・SuchinformationshaiiincludedetaiIsrelatingto：

a）thecontentofthecurriculu叩

b）itsapproachtothecurriculum；

C）the GCSE options（and other Key Stage4quaIi的ations）cr Other future

qua圃cations，aSSPeCifiedbytheSecretaryofState，○惟汀edbyeachAcademy；

d）thenamesofanyphonicsorreadingschemesinoperationforKeyStagel；

and

e）howparents（includingprospectiveparents）andCommissionerscanobtain

furtherinformationinreIationtothecurricuIumateachAcademy．

23C〉Subjecttotherequirementsofciauses23，23Band24t029A，thecurriculum

WiilbetheresponsibiiityoftheCompany．
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24）ln respect of Mainstream and Speciat Academies，the Company shaii

ensurethatthebroadandbaiancedcurriculuminciudesEnglish，mathematicsand

SCience，andinrespectofAlternativeProvisi°nAcademiesshaIiinsurethatthe

broadandbaIancedcurricuIumincludesEngIishandmathematics．

24A）Sections42A（PrOVision of careers guidance）and45A（guidance as to

dischargeofduties）oftheEducationAct1997shaIlbedeemedtoappIytoeach

AcademywiththefoIlowingmOdifications：

a）eachAcademyshaiIbetreatedasfaiiingwithinthemeaningof“aschool”

undersection42A（2）；

b）theCompanyshaiIbedeemedtobethe“responsibleauthorities”forthe

PurPoSeSofsubsection42A（3）；and

C）referencestoregisteredpupilsshallbetreatedasreferencestoregistered

PuPIIsateachAcademy．

25）TheCompanyshalimakeprovisionfortheteachingofreligiouseducationand

forada時actofcoIIectiveworshipateachMainstreamAcademy

26）WhereaMainstrearnAcademyisdesignatedwithare＝giouscharacter5in

accordancewithsection124BoftheSchooIStandardsand FrameworkAct1998

0rfurthertosection6（8）oftheAcademiesAct2010：

a）subjecttociause28，andparagraph40fScheduIe19totheSch00I

StandardsandFrameworkAct1998whichshallappIyasiftheAcademy

WereaVOiuntaryaidedschooIwithareiigIOuSCharacter，theCompanyshaIi

ensurethatprovisionismadeforrel－giouSeducationtobeg－Ventoalipuplls

attheAcademyInacCOrdancewiththetenetsofthespecifiedreiigionor

reIlgIOuSdenominationoftheAcademy；

b）subjecttoclause28，theCompanyshailcompIywIththerequirementsof

SeCtion70（1）of，andSchedule20to，theSchooIStandardsandFramework

5Aiternativepr。VisiOnSareaVailabIeandw。uidbepotentiaiIyappropriatefornon－denominatIOnai

faithschoois
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Act1998asiftheAcademywereafoundationschooiwithareilgiOuS

CharacteroravoIuntarysch00i，andasifreferencesto’therequi「ed

COliectiveworShip－werereferencestocoiiectiveworShipinaccordancewith

thetenetsandpracticesofthespec柏edrelIgiOnOrrelIglOuSdenomination°f

theAcademy；

c）theCompanyshaIlensurethatthequaIityofreiigiouseducationgivento

PuPilsattheAcademyandthecontentsoftheAcademy’scoIIectiveworship

giveninaccordancewiththetenetsandpracticeofthespecificreligionor

relIgiouSdenominationareinspected．Suchinspectionshailbeconductedby

apersonchosenbytheCompanyandtheAcademyshaiisecurethatsuch

inspectionshaiIcomplywiththerequlrementSSetOutinanystatutory

PrOVisionandreguIationsasiftheAcademywereafoundationorvoluntary

SChooIwhichhasbeendesignatedundersection69（3）oftheSchooI

StandardsandFrameworkAct1998ashavingareiigIOuSCharacter．

27）Wherea Mainstream Academy has not been designatedwith a reiigious

Characterin accordance with section124B of the SchooI Standards and

FrameworkAct19980rfurthertoSection6（8）oftheAcademiesAct2010：

a）subjecttoclause28，theCompanyshaIIensurethatprovisionshalibemade

forrellg10uSeducationtobeg一VentOalipup－isattheAcademy一naCcOrdance

Withthe requirements foragreed syllabusesinsection　375（3）ofthe

Education Act1996and paragraph2（5）of ScheduIe19to the School

StandardsandFrameworkAct1998；

b）subjecttociause28，theCompanyshaiiensurethattheAcademycompIies

Withthe requirementsofsection70（1）of，and Scheduie20to言he SchooI

StandardsandFrameworkAct1998asifitwereacommunity，fo…dationor

VOIuntaryschooiwhichdoes nothavea reilgIOuScharacter，eXCePtthatthe

PrOVisionsofparagraph40fthatScheduiedonotappiy．TheAcademymay

applytotheSecretaryofStateforconsenttobereiievedoftherequirement

imposed by paragraph　3（2）of that Scheduie，the Secretary of State’s

COnSenttOSuChanappIicationnottobeunreasonabiywithheldordeIayed；
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C）theCompany6：

（1）agrees that before making an aPPIication pursuant to the Reiigious

Character of SchooIs（Designation Procedure）（Independent Schoois）

（EngIand）Regulations2003foreachAcademytobedesignatedasaschooI

WithreIigiouscharacteritshaIIseektheprlOrWrittenconsentoftheSecretary

ofState7；

（2）hereby acknowledgesthatthe SecretaryofState mayin his absolute

discretionrefuseorconsenttotheCompanymakingsuchanapplication．

27AAA）WhereaMainstreamAcademyisiistedintheRegister°flndependent

SchooIsashavingareI－giOuSethos，buthasnotbeendesignatedwithareilg一〇uS

Characterinaccordancewithsection124BoftheSchooiStandardsandFramework

Act19980r furtherto Section6（8）ofthe Academies Act2010，the Company

agreesthatparagraph5（b）ofScheduIelloftheEqualityAct2010shaIInotapply

totheAcademy．

27AA）TheCompanymaymakeprovisionfortheteaching ofreIigiouseducation

andforadailyactofcoiiectiveworshipateachAIternativeProvisionAcademy・

27A）Where an Alternative Provision Academy does（atits discretionin

accordance with cIause27AA）make provisiOn for the teaching of reiigious

education and／orforada時actofcoIiectiveworship attheAiternative Provision

Academythen：

a）subjecttoclause28，theCompanyshaiiensurethatanysuchproviSionshail

be madeforreiigiouseducationtobegiventoaIIpupils attheAlternative

Provision Academyin accordan∞　Withthe requ－rementS foragreed

Syliabusesinsection375（3）oftheEducationAct1996andparagraph2（5）of

Schedule19totheSchooIStandardsandFrameworkAct1998；

6ThisisrequiredinOrdertoensurethattheprocessbywh－ChanAcademybecomesdesIgnatedas

ascho°iwithareligiOuSCharacteriSCOmParabietothatwhiChappIieSf°rmaintalnedschooIs
7TheCompanymustundertakeconsultationontheproposalfbrdesignationpriortoseekingtheSecretaryof

State’sconsent．
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b）subjecttociause28，theCompanyshaiIensurethattheAitemativeProvision

AcademycomplieswiththerequirementSOfsection70（1）of，andSchedule

20to，the Schooi Standards and Framework Act1998asifit were a

COmmunity，foundationorvoiuntaryschooIwhichdoesnothaveareiigl0uS

Character，eXCePtthattheprovisionsofparagraph40fthatScheduledonot

appiy．The Aitemative Provision Academy may appiylothe Secretary of

Stateforconsentto be reiieved ofthe requlrementimposed by paragraph

3（2）ofthatSchedule，theSecretaryofState’sconsenttosuchanapplication

nott°beunreasonablywithheIdordelayed．

28）Section71（1）－（6）and（8）oftheSch00IStandardsandFrameworkAct1998

ShaliapplyasifeachAcademywereacommunity，foundationorvoIuntarysch00I，

and asif references to‘十eiigious education”and to“reiigious worship’当n that

SeCtionwerereferencestotherelIgIOuSeducationandreiIgiOuSWOrShipprovided

byeachAcademyinaccordancewithciauses260r27asappropriate．

28A）TheCompanyshaii，SOfaraspractical，makeprovisionfortheteachingof

reilg一〇uSeducationandforactsofcoIIectiveworshipateachSpecialAcademy・

28B）inrespectofREandc01iectiveworshipatSpecialAcademies．

a）subjecttociause28Bc），theCompanyshaiIensurethatprovisionshallbe

made for reIIgiOuS education tO be giVen tO ailpupiIs at the AcademyIn

accordance withthe requirements foragreed syIiabusesinsecti°n　375（3）

ofthe Education Act1996and paragraph2（5）ofScheduIe19tothe SchooI

StandardsandFramew°rkAct1998；

b）The Companyshailensurethateach SpecialAcademycomplieswiththe

requirementsofreguiation5Aofthe Education（SpeciaIEducationaINeeds）

（EngIand）（ConsoiidatiOn）ReguIations2001asifitwereamaintainedspeciaI

SChooi．

C）ReguIation5A of the Education（Speciai Educational Needs）（Engiand）

（Consoiidation）Regulations2001shaii apply asif the Academy were a
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COmmunity orfoundation speciaischool，and asifreferences to“reIigious

education”and to‘‘reilgIOuSWOrShip’当n thatsection were referencestothe

reiigl0uS education and rel一g一〇uS WOrShip provided by the Academyin

accordancewiththisclause．

28C）WhereaSpeciaiAcademyiSlistedintheRegisterofindependentSchooIs

ashavingareiigiousethos，theCompanyagreesthatparagraph5（b）ofScheduIe

lloftheEquaiityAct2010shaIInotappiytotheAcademy．

29）TheCompanyshaiihaveregardtoanyguidanceissuedbytheSecretaryof

State・furthertosection4030ftheEducationAct1996，0nSeXandreIationShip

education to ensure that cmdren at each Academy are protected from

inappropriateteaching materialsandtheyieamthe natureofmarrlageandits

importanceforfamllyIifeandforbring－nguPch冊en・TheCompanyshallalso

haveregardtotherequlrementSSetOutinsection4050ftheEducationAct1996

WhjchshaIIapplytoeachAcademyasifitwereamaintainedschooi．

29A The Company agrees to actin accordance with Sections406（Poiitical

lndoctrination）and407（DutytosecurebaIancetreatmentofpo欄caIissues）ofthe

EducationAct1996asifitwereamaintainedschooi，SubjecttothefoiiowIng

modifications：

a）referencestoanymaintainedschooIshaiibetreatedasreferencestoeach

Academy；

b〉referencest°registeredpupiIsshaiibetreatedasreferencestoregistered

PuPilsateachAcademy，

c）referencestothegoverningbodyortheiocaIauthoritysha町neachcase，be

treatedasreferencestotheCompany：and

d）referencestotheheadteachershall，ineachcase，betreatedasreferences

tothePrinciPaIofeachAcademy8・

8pleasealsoseetheCharityCommissionguidance（cc9）・“Speakingout：GuidanceonCampaigningand

P01itlCalActivitiesbyCharitleS”http：〟www・Charity・COmmissiongov・uk／Publice面OnS／cc9・aSPX
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30）TheSecretaryofStatew川not時theapprOPriatebodyforassessment

PurPOSeSabouteachAcademy・

a）TheCompanyshaIlensurethateachMainstreamAcademyandeach

SpeciaiAcademycompIIeSWithanyguidanceissuedbytheSecretaryof

StatefromtimetotimetOenSurethatpupIistakepa両nassessmentsandin

teacherassessmentsofpuplls’performanceastheyappIytoma血ained

SCh00is；andtheCompanyshailalsodosoforeachAitemativeProvision

Academyuniessthereareexceptionalreasonstodootherwise．

b）TheC°mPanyShaiirepohtoanybodyonassessmentsunderciause30as

theSecretaryofStateshailrequireandshaliprovidesuchinformationas

mayberequiredbythatbodyasappiiestomaintainedschooIs．

C）lnrespectofaiiKeyStages，theCompanywiiisubmiteachAcademyto

monitoringandmoderationofitsassessmentarrangementsasrequiredby

theSecretaryofState．

d）lnrelationtocoursesofeducationortra面ngatanAcademywhichare

fundedfromitsGAG．theCompanymayoffer：

（i〉anycourSeOfeducationortrainingwhichleadstoaqua楠cationthatis

approvedbytheSecretaryofStateforthepurposesofsection960fthe

Lea…ngandSkiIIsAct2000；and

（ii）anycourseofeducationortra面ngnotfalIingwithinparagraph（i）ifthe

SecretaryofStategIVeShisspecificw硝tenapprovalforit。

30A）Subject to cIause30B，the Company shaIi ensure that the foiiowing

informationispubIishedonthewebsiteforeachMainstreamAcademy，foreach

AlternativeProvisionAcademy，andwherereievantforeachSpeciaIAcademy：

a）lifApplicablelTheschooi’smostrecentKeyStage2resuItsaspubiished

bytheSecretaryofStateunderthefoiiowingcoiumnheadingsintheSchooi

PerformanceTablespubiishedontheDepartmentforEducation’swebsite：
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（i）“％achievingLevei40raboveinEnglishandmaths”；

（ii）“％makingexpectedprogress”；

（iii）inrelationtoEngiish，“％achievingLeveI50rabove”；and

（iV）i＝elationtomaths，“％achievlngLeve150rabove”．

b）llfApplicable］Thesch001’smostrecentKeyStage4resuItsaspu帥shed

bytheSecretaryofStateunderthefoIIowingCOlumnheadingsintheSchooI

PerformanceTabiespubiishedontheDepartmentforEducation）swebsite：

（i）“％achieving5＋A★－CGCSEs（erequivalent）including

EngIishand mathsGCSEs’’；

（ii）“％achievingtheEnglishBaccaIaureate”，and

（iii）“％ofpupiismakingexpectedprogress’「

C）informationastowhereandbywhatmeansthemostrecentreportaboutthe

SChooipubIishedbytheChieflnspectormaybeaccessed．

d）InformationastowhereandbywhatmeanstheSchooIPerformanceTabIes

PubiishedbytheSecretaryofStateontheDepartmentforEducation，s

Websitemaybeaccessed．

30B）Thereisnorequirementtopublishinformationunderclause30Aiftodoso

WOuId bein breachoftheCompany’Sobiigationsunderthe Data ProtectionAct

1998．

ExclusionsAgreement

31）lnrespectofMainstreamAcademies，theCompanyshall，ifinvitedtodoso

byanLA，enterintoanagreementinrespect。fanAcademywiththatLA，Whjch

hasthee施主Ctthatwhere：

a）theC°mPanyadmitsapupiltotheAcademywhohasbeen permanently

exciudedfromamaintainedschooI●theAcademyitseIforanotherAcademy

WithwhomtheLA hasasimilaragreement；Or
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b）theCompanypermanentlyexcludesapupi冊OmtheAcademy，

PaymentWillfIowbetweentheCompanyandtheLAinthesamedirectionandfor

the same amountthatitwouId，Were theAcademy a maintained schooi，under

ReguIationsmadeundersection470ftheSch00IStandardsandFrameworkAct

1998　rei三両ng to the addition or deduction of a maintalned sch00I’s budget

foIlowing a Permanent eXCIusion or the admission of a permanently excluded

PuPil．AtthedateofthiSAgreement，theapp”cableRegulationisRegulation230f

theSch001Finance（England）Regulations2011．

SchooiMeals

32）TheCompanyshal口frequestedtodosobyoronbehaifofanypupiisatany

Academy，PrOVide schooilunches for those pupIIs unlessit wouId be

unreasonabIeforittodoso・Subjecttotheprovisionsofciause33chargesmay

beievied forlunches，butthe Company shaIIothenNise fund the cost ofsuch

SCh°Oilunchesfr°mltS GAGforMainstream Academies，Or什°mits resources

forSpecialAcademiesandforAiternativePr°Visi°nAcademies．

33）lnreiationtoapupilwh°ishimseiforwhoseparentsareinreceiptofbene請s

mentionedinsection512ZBofthe EducationAct1996（Orequivalentprovision

govemingtheentitIementtofreesch00日unchesofpupiIsatmaintainedschooIs），

theCompanyshaiiensurethatasch00ilunchisprovidedforsuchapupilfreeof

ChargetobefundedbytheCompany

Charging

34）Sections402（Obiigation to enterpupiisforpublicexaminations），450－457

（Charges），459（regulations aboutinformation aboutchargesand schooIhours），

460（VOluntary contrlbutions），461（recovery of sums as civil debt）and462

（interPretaljonrecharges）oftheEducatiOnAct1996（including，fortheavoidance

Ofdoubt，any SeCOndaryiegisIation made further to those provisions）shailbe

deemedtoappiytoeachAcademywiththefbllowjngmodifications：

a）references to any maintained schooIshaiibe treated as references to an

Academy；
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b）referencestoregisteredpupiisshaiibetreatedasreferencestoregjstered

PuPilsatanAcademy；

C）referencestothegovemingbodyortheIocaiauthoritysha帖neachcase，be

treatedasreferencestotheCompany；

d）the Company may charge persons who are not registered pupils at an

Academy for education provided or for faciiities used by them at that

Academy・9

lntemationalEducationSurveys

34A）Section538AoftheEducationAct1996（POWertOdirectparticipationin

internationalsurveys）shallbedeemedtoappiytoeachAcademywiththe

foIiowIngmOdifications：

（a）referencestothegoverningbodyshailbetreatedasreferencestothe

Company；and

（b）references to a community，foundation or voIuntary schooishall be

treatedasreferen∞StOtheAcademy．

PupiIPremium

34B）ForMainstreamAcademies，andthoseSpeciaIAcademiesthatreceive

PupiiPremiumFundinglO，theCompanyshailpublishineachAcademyFinanciai

Yearinformationinrelationto：

a）the amount of PupiiPremium ailocation thatit Wiil receive during the

AcademyFinanciaiYear；

ブForciariflCatiOnISuChcharglng－SSeParateanddiStInctfromanyarrangementthattheCompany

maymakewithCommissionersconcemingthereferraiofpupIIstotheAiternativeProvision

Academy．
10ThePup－IPrem－u…SaddIti。na－fundingforschooistosupp。rtPuPlisfromIo面ncomefamlIIeS．In

inStanceSWhenth。SePuPiisareinspeclaIsettingSithefundingcaneitherbeaiIocatedtothese的ng

Wheretheyarebeingeducated，Orheidbythelocaiauth。ritytOSPendspecifiCaIiyonadditionaI

educationaIsupporttoraiSethestandardofattalnmentforthesepup，IsTheauthoritymuStc°nSuIt

n。∩一mainstreamsett－ngSab。uthowthePremiumforthesepuplisshouIdbeused WherePup－i

Premiumisaiiocatedt°theSpecialAcademybytheL°CaiAuthority言hec°mPanymuStPubliSh

lnf。matiOnaSSetOutinCIause34B ThereiSnOrequirementforAiternatlVeProv－SiOnSettingSto

PubiiShsuchlnfomation．
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b）onwhatitintendstospendthePupiiPremiumallocation；

C）onwhatitspentitsPup”PremiuminthepreviousAcademyFinanciaiYear；

d）theimpactin educationai attainment，arising from expenditure of the

PreViousAcademyFinanCiaIYear’sPupiIPremium・

DURATiONOFScH00LDAYANDYEAR

34C）in respect of Mainstream Academies and Alternative Provision

Academies，thedurationoftheschooldayandyearwilIbetheresponsib冊yofthe

Company・11

GRANTSTOBEPAIDBYTHESECRETARYOFSTATE

Genera1

35）The SecretaryofStateshalipaygrantstowards RecurrentExpenditureand

maypaygrantstowardsCapitaIExpenditureforeachAcademy．Exceptwiththe

Secretary of State’s prior agreement，the Company shaII not budget forits

expenditureinanyAcademyFinancialYearinexcessofexpectedincome（Subject

tociause80）TheCompanyshallnotenterintocommitmentswhichareiikeiyt°

havesubstantiaIimpiicalionsforfutureIevelsofgrant，Orfortheperiodforwhich

grantmayberequired・NodecisionbytheCompanyshallcommittheSecretary

OfStatetopayInganyParticularamountofgrant．

36）“Recurrent Expenditure”means any expenditure on the estabiishment，

conduct，adm面stration and maintenance of the Academy which does not fail

WithinthecategoriesofcapitaiexpendituresetoutatcIause37．TheSecretaryof

State shail pay two separate and distinct grantsin respect of recurrent

expenditure：Generai AnnuaI Grant（“GAG”）and Earmarked Annual Grant

（‘‘EAG”）．

CapitalGrant

‖lnrespectofSpeciaiAcademies，reguiatI°nSmadeundersection5510ftheEducatlOnAct1996

appIy（CurrentlytheEducati°n（Scho°iDayandSch°OiYear）（Engiand）ReguiatlonS1999）．

24January2013V9



37）‘‘CapitalExpenditure”meansexpenditureon：

a）theacquisitionofiandandbu脚ngs；

b）the erection，eniargement，improvement or demo冊On Of any buiiding

including Gxed pIant言nstaiiation，Wail，fence or other structure，Or any

Playgr°…dorhardstanding；

C）theinstallation of eiectricaI，meChanicai or other services other than

necessaryrepIacements，rePairsandma血enanceduetonormalwearandtear；

d）thepurchaseofvehiclesandotherseif－PrOPelledmechanicaiequipment；

e）theinstaiIation andequippingofpremiseswithfurnishingSand equipment，

otherthan necessary repiacements，rePairs and maintenance due to normai

Wearandtear；

f）theinstallation and equipping ofpremiseswith computers，netWOrking for

COmPuterS・OPeratingso軸wareandinformationandcommunicationtechnology

equipment・Otherthan necessaryupdatesornecessaryreplacements，rePairs

andmaintenanceduetonormaIwearandtear；

g）thepr°Visionandequippingofpremises言ncludingpiayingdeldsandother

fac冊es for sociaiactivities and physicai recreation other than necessary

repIacements，rePalrSandmaintenanceduetonormalwearandtear；

h）worksofapermanentcharacterotherthanthepurchase°rrePlacementof

min°rday－tO－dayitems；

i）anymajorrepairsorreplacementswhicharespecifiedasconstitutingcapital

expenditureinanygrantietterrelatingtothe町

j）suchotherItemS（Whetherofaiikeordissimiiarnaturetoanyoftheforegoing）

OfasubstantialorenduringnatureastheSecretaryofStatemayagreeshall

COnStItuteCaPitaIexpenditureforthepurposesofthisAgreement；
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k）aIiprofessionalfeesproperlyandreasonablyincurredinconnectionwiththe

PrOVisionofanyoftheabove；

I）VATandothertaxespayabieonanyoftheabove・

‘iCapitaI Grant”means grant paId to the Companyin respect of Capital

Expenditure．

38）WhereanAcademyistoopeninnewpremises，OrWhereexistingpremises

aretobesubstantiaiiyrefurbishedorremodelIedtoenabietheAcademyt00Pen

insuchpremises，theSecretaryofState，may，inhisabsoIutediscretionbe

responsibleformeetingtheincurredCapitalExpenditureforthatAcademy．To

thatend，theSecretaryofStatewⅢconsiderprovidingfundingInaCCOrdancewith

anyarrangementsasheconsidersappropriate．

39）Any CapitaI ExpendltureInCurredin respect of each Academy on which

CapitaIGrantpaymentsaresoughtfromthe SecretaryofStatewiiirequire the

SPeCificpriorwrittenagreementoftheSecretaryofState，Whichagreementshali

notbeunreasonablywithheidordelayed．

40）AnypaymentofCapitalGranttotheCompanyunderthisAgreementissubject

tothefu圃mentofthefoiIowingCOnditions：

a）suchgrantsareusedsoIeiytodefrayexpenditureapprovedbytheSecretary

OfState；

b）theCompanycertifyingandprovidingevidencethatallplanningandother

COnSentSneCeSSaryforthedeveiopmentandailrelatedinfrastructuretobe

COmPIetedhavebeenobtainedorputlnPlace；

c）AnyotherconditionsthattheSecretaryofStatemayspecify．

ArrangementsforPaymentofCapitalGrant

41）CapitalGrantwiiibe paid bytheSecretaryofStatetothe Companyonthe

basisofclaimsforgrantsubmittedtotheSecretaryofStateinthen°tifiedformat
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Withsupportinginvoicesandcer帥CateSaSrequiredbytheSecretaryofState．Ifa

disputearisesastowhetheracIaimisorisnotacceptablebothparties…dehake

toattempttoresoIveitingoodfaith・intheeventofsuchadispute，theSecretary

OfStateshalipaytotheCompanysomuchofthecIaimasshaIInotbeindispute．

GeneraIAnnuaIGrant

41A）GAGpaidbytheSecretaryofStateinrespectofanAcademyshalloniybe

SPentbytheCompanytowardsthenormairunnIngCOStSOflheAcademies．

42）Ciauses42At053appIyinrespectofMainstreamAcademiesoniy．

42A）GAGwⅢbepaidbytheSecretaryofStatetotheCompanyinordert°COVer

thenormairunningcostsofeachMainstreamAcademy．Thesew帖nciude，but

arenotiimitedto：

a）teachers’salariesandrelatedcosts（inciuding…andparttimeteac…gstaff

andsecondedteachers）；

b）non－teaChing sta惰　saiaries and reIated costs（inciuding pension

contributions，educationaIsupportstaH，administrativeandcIericaistaffand

manualandpremisesrelatedsta備）；

c）employees●expenses；

d）thepurchase，maintenance，rePairandreplacement：

（i）ofteaching andiearning materials and other educationaIequipment，

inciuding b。Oks，Stationery andlCT equipment and software，SPOrtS

equIPmentandIaboratoryequiPmentandmateriaIs；

（ii）ofothersuppIiesandservices；

e）examinati°nfees；

f）repairs，SerVicing and maintenance of buiidings（inciuding redecoration，

heating，PIumbing，Iightingetc）；ma血enanceofgrounds（inciudingboundary
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fences and waiis）；Cleaning materials and contract cieaning；Water and

SeWage；fueiandiight（incIudingfueio臣S01idandotherfuel，electricityand

gas）；rentS；rateS；PurChase，maintenance，rePairs and replacement of

fumitureandfittings；

g）insurance；

h）medicalequiPmentandsuppIies；

i）stafFdevelopment（inciudingin－SerVicetra面ng）；

j）curricuIumdeveiopment；

k）thecostsofprovidingsch00lmeaIsforpupiis（includingthecostofproviding

free schooi meaIs to pupils who are eiigibIe to receive them），and

discretionarygrantsto pupiIsto meetthe costofpupilsuppoh，inciuding

SuPPOrt for pupils with speciaieducational needs or disab輔es（taking

accountofthefactthatseparateadditionalmoneywiiIbeavaiiableforpupils

WithstatementsofspeciaIeducationalneeds）；

l）administration；and

m）estabiishmentexpensesandotherinstitutionaIcosts．

43）SubJeCtlociausesto51－52，GAGforeachAcademyFinanciaiYearforeach

lVlainstreamAcademywi旧nciude．

a）fundingequivaIenttothatwhichwouidbereceivedbyamaintainedschooi

Withsimiiarcharacteristics，determinedbytheSecretaryofStateandnotifiedin

theAnnuaILetterofFundingoritsequlVaient，takingaccountofthenumber°f

PuPllsateachAcademy；

b）fundinginrespectoffunctionswhichwouidbecarriedoutbytheLAifeach

Academywasamaintainedschooi．

44）TheGAGforeachAcademyFinanciaiYearforeachMainstreamAcademy

W川alsoInClude，PayabIe on a basis equiVaient to that appIied to maintained

SChecls：
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a）funding formattersforwhichitis necessaryforthatAcademytoincur

extra costs，for aslong as thosecostsare deemed necessary by the

SecretaryofState；and

b）paymentsin respect of f血her，SPeCifIC grantS made availabIe to

maintained schooIs，Where the relevant Academy meets the requisite

COndItionsandcriterianecessaryforamaintainedschooltoreceivethese

grants，SuChpaymentstobealthediscretionoftheSecretaryofState

45）Subjecttociause46言hebasisofthepup＝numbercountforthepurposesof

determ面ng GAG forthe鉦StAcademy FinanciaiYearin which a Mainstream

Academy°PenS and the foIlowing four Academy FinanCial Years（for the

avoidanceofdoubt，endingattheendofthef皿hAcademyFinancialYear）（the

‘冊tiaI Five Year Term”）wilIbe the Company’s most recent estimate of the

numbersofpupiisontheroIIprovidedinaccordancewithclause45A．However，

the Secretary ofState may make adjustments to the GAG for the foiIowing

AcademyFinanciaIYeartorecogniSeanyVariationbetweenthenumberofpupIIs

lhatwere actually on the roIiin the previous September and the Company，s

estimateprovidedinaccordancewithciause45A．ThebasisofthesewⅢbeset

OutintheAnnuaiLetterofFunding．

45A）TheSecretaryofStateshaiIinadvanceofeachAcademyFinancialYearfor

aMainstream AcademyiatSuchtimeortimesasheshalIdetermine，requeSt

thatthe Company providesan estimateofthe numberofpupiis on ro旧n the

foilow－ngSeptemberfortheAcademyforthepurposesofdeterminingGAGforan

Academy FinancialYeariThe Company shaIIprovide the requested estimate

（SuCh estimate to be based on an objective assessment of numbers）to the

SecretaryofStateassoonasreasonabIypracticable．

46）IfinrelationtoaMainstreamAcademytheConditions（asdemedinCiause

47beIow）havebeenmetthenthebasisofthepup‖numbercountforthepurpose

OfdeterminingGAGfortheAcademyFinanciaiYearinquestionw肌bedetermined

inaccordancewithCIause47andClause45W川noiongerappIyi

47）After：（i）aiIpiannedYear一grOuPSarePreSentattheAcademy（thatis，a旧he

PuPlicohorts relevanttothe age寸ange OftheAcademywilihave some pup－ls
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PreSent）；and（ii）thetotaInumberofpupiisasmeasuredintheSchooIsCensus

whichis usedtOfund maintained scho01sforthefinanciaiyearoveriappingWith

theAcademyFinancialYearinquestionis90％OrmoreofthepIannedmaisIZeof

theAcademy，aSSPeCifiedintheAcademy’sSuppIementaiAgreement（together，

the“Conditions’’）the basis of the pupii number count for the purpose of

determiningGAGfortheAcademyforAcademyFinanciaiYearswⅢbe：

a）forthepupilnumbercountforpupiIsin Year11and beIow，the SchooIs

Census whichis used to fund maintained schooIs for the financiai year

OVerlapplngWiththeAcademyFinanciaIYearinquestion：and

b）forthepupil…mbercountforpupilsinYear12andabove，theformuIawhich

forthetimebeingiSin useforma両ainedschooIsforthecaicuIation ofpupli

numbersforpupiisin Year12and aboveforthepurposeofcaIcuiatingtheir

Ievei°ffunding．

48）ifeitherofthe Conditions have notbeen metin respectofan Academy

FinanciaIYearandtheinitiaIFiveYearTermhascometoanend，thebasisofthe

PuPilcountforaMainstreamAcademyshaiibedeterminedbytheSecretaryof

State，takingaccountofanydiseconomiesofscaiethattheAcademywiilbeunder

asaresuItofsuchCondition（S）notappIying．

49）ForanyAcademyFinancialYearinwhichGAGforalVlainstreamAcademy

is calcuiatedin accordancewith cIause46，nO adjustmentwiIIbe made to the

formula funding eiementin the foiIowing Academy FinanciaI Year’s formula

fundingeiementofGAGunlesstheCompanydemonstratestothesatisfactionof

theSecretaryofStatethattherehasbeenasIgn師cantimpacton baiances．For

any other eiement of GAG the Secretary of State may make adjustments to

recogmseavariationin puplinumbersfromthatusedtocalcuiatetheeiementof

grantinquestion；thebasisofthesewⅢbesetoutinthea…ualletteroffunding．

50）TheSecretaryofStaterecognisesthat：

a〉inreIationtoMainstreamAcademieswhichopenwithintakesrepresenting

Onlyapropo面0nOftheEinaiplannedsizeoftheAcademy，PaymentSbased

SimpIyuponthenumberofpupiIspresentareuniikelytobesu鮪Cienttomeet
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theAcademy’sneedsintheAcademyFinanciaIYearsbeforeaiIagegroups

arepresentattheirpiannedsize（the’lStah－uPPeriOd‖）becauseofaIackof

economiesofscaie・TheSecretaryofStatemaypayanappropriateiylarger

GAGIntheStart－uPPeriodthanwouidbejus帥edsoleIyonthebasisofthe

methodssetoutinclauses43－49日nordertoenabietheAcademytooperate

effectiveIy12；

b）in relation to Mainstream Academieswhich open with pupiIstransferred

fromone or more maintained schooIswhich have cIosed，additionaiGAG

resourCeSmayberequiredtotakeaccountoftransitionaIcostsinciudingany

COStS aSSOCiated with supporting theintegration ofpupiis fromthe ciosed

SChooIsand・Wherenecessary，tOOfferaduaicurricuIum・lftheSecretaryof

StatehasindicatedthatsuchadditionaiGAGw川bepayable，theCompany

Wiiimake a b－d forthisaddition to GAG based upon need and providing

appropriatesuppo巾ngevidence．

51）DuringtheStart－uPPeriodorduringtheperiodwhenyeargroupsarepresent

WhohavetransferredfromapredecessorschoQlorschoois，theSecretaryofState

W川payafurtherelementofGAGadditionaltothatcaIcuIatedinaccordancewith

themethodssetoutinclauses43－49toall。WthereievantMainstreamAcademy

to：

a）purchaseabasicstockofteachingandIearningmateriais（incIudinglibrary

b00ks・teXtb00ksiSOftwareiStationery，SCienceequipmentandequipmentfor

Physicaleducation）andotherconsumabIemateriais；

b）meetthe costs associated with the recruitment andinduction ofadditi°naI

teachingandotherstaff．

AnertheStahupPeriodthesecostswⅢbemetthroughtheordinaryGAG．

52）The Secretary ofState recognises thatif he serves notice of面ention to

terminate a SuppiementaIAgreement underthat agreement theintake ofnew

Pupilsduringthenoticeperiodisiikeiytodeclineandthatinsuchcircumstances

12N。tethataiargerGAGfortheStaR－UpPeriOdiSOnlyapp－ICabietoAcademieswlthapproved

AcademyActiOnPlans．
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PaymentS based simpiy upon the number of pupIIs attending the reievant

MainstreamAcademyareu両keiytobesu簡cienttomeettheAcademy’sneeds

during the notice period・The Secretary of State may undertake to pay a

reasonabIe and appropriateiyiarger GAG with respectto thatAcademyln the

noticeperiodthanwouldbejus帥edsoieiyonthebasisofthemethodssetoutin

Ciauses43－49言nordertoenabletheAcademytooperateeHectiveiy．

53）The Secretary of State aiso recognises thatif this Agreement or a

SupplementaiAgreementiStermlnatedforanyreasonbyeitherpartythenumber

Ofpuplls atthe reievant Mainstream Academy orMainstream Academiesis

Iikely to decline・in these circumstances both pa南es undertake to attemptto

reselveissues arising fromsuch terminationin good faith and with the aim of

PrOteCtingtheinterestsandtheeducationofthepup－IsattheAcademy・

54）Notused

54AAA）Ciauses54AAto54HappiyinrespectofSpecialAcademiesonIy．

54AA）GAG willbe paid by the Secretary of State to the Company as a

COntributiontowardsthenormaIr…ningCOStSOfeachSpecialAcademy・These

W川incIude，butareno川mitedto：

a teachersisalariesandrelatedcosts（inciudingfuIlandpa…meteachingstaff

andsecondedteachers）；

b・nOn－teaChingsta什SaIariesandrelatedcosts（incIudingpensioncontributions，

educationaIsupportstaft，adm面strative and clericaistaftand manuaIand

PremisesreIatedstafE）；

C．emPioyeesiexpenses；

d・thepurchase，maintenance，rePairandreplacement：

（i）of teaching andIeaming materiaIs and other educationaI equipment，

incIuding b00ks，Stationery andICT equipment and software，SPOrls

equipmentandlaboratoryequIPmentandmaterials；

（il）ofothersuppiiesandservices；
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e．examinationfees；

f．repairs，SerVicing and maintenance of buildings（inciuding redecoration，

heating，Plumbing川ghtingetc）；maintenanceofgrounds（includingboundary

fences and walis）；Cleaning materiaIs and contract cleaning；Water and

SeWage；fueiandiight（inCIudingfueIoiI，SOIidandotherfueI，electricityand

gas）；rentS；rateS；PurChase，maintenance，rePairs and replacement of

furnitureand柵ings；

g．insurance；

h．medicalequiPmentandsuppIIeS；

ii StaffdevelePment（incIudingin－SerVicetraining）；

」．CurriculumdeveIopment；

ki thecostsofprovidingschoolmeaisforpupils（includingthecostofproviding

free schooI meais to pupiis who are eiigibie to receive them），and

discretionarygrants to pupiIsto meetthe costofpupIIsuppoh，incIuding

SuPPOrt for pupils with speciaI educationaI needs or disab冊es（taking

acco…tOfthefactthatseparateadditionaImoneywiIibeavaiiableforpupils

Withstatementsofspecialeducationaineeds）；

1．administration；and

m．estabiishmentexpensesandotherinstitutionaicosts．

54A）Subjecttociauses54E－54F，GAGforeachFinanciaIYearforeachSpecial

Academyw旧nclude：

a）fundingequivaienttothatwhiChwouidbereceivedbyamaintainedspeciaI

SChooIw肌similarcharacteristics．determined bythe SecretaryofState and

notifiedIntheAnnualLetterofFundingoritSequivaient，takingaccountofthe

numberofpupiIsateachAcademy；

b）fundinginrespectoffunctionswhichwouidbecarriedoutbytheLAifeach

AcademywasamaintainedspeciaIschooi．
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54B）TheGAGforeachAcademyFinanciaIYearforeachSpecialAcademywiii

alsoinciude，PayableonabasisequivaienttothatappiiedtomainlainedspeciaI

SCh00ls：

a）fundingformattersforwhichitisnecessaryforthatAcademytoincurextra

COStS，foraslongasthosecostsaredeemednecessarybytheSecretaryof

State；and

b）paymentsinrespectoff］而her，SPeCificgrantsmadeavailabletomaintained

SPeCialschoois，WherethereievantAcademymeetstherequlSiteconditions

andcrIterianecessaryforamaintainedschooit。reCeivethesegrants，SuCh

PaymentStObeatthediscretionoftheSecretaryofState．

54C）TheSecretaryofStatew川determineGAGforeachSpecialAcademyfor

each Academy Funding Year・The determinations wiIIbe made taking而o

accountreievantfactors．ArrangementsforthlSWiIlbesetoutintheAnnualLetter

Offundingoritsequivalent．

54D）TheSecretaryofStatemaymakeprovision，Withinhisabselutediscreti°n，

forGAG to beadjustedin－yearifthe numberofpupiis attending the relevant

academyatspecifieddatesexceedsorfallsbeiowthresh01dsspecifiedbyieuer．

ArrangementsforthiswiiibesetoutintheAmuaILetterofFunding・

54E）TheSecretaryofStaterecognisesthataiargerGAGmaybeappropriateto

meetadditionaicostsduringthestart－uPPeriod，andmaypaystart－uPgrant，Ona

basisdeterminedbyhim，duringthatPeriod，thelengthofwhichwiIlbestipuIated

intheAnnualLetterofFunding13．

54F）The SecretaryofState recognises thatifhe serves notice of証ention to

terminateaSupplementaiAgreement，theintakeofnewpupiisduringthenotice

PeriodislikeIytodecline and thatin SuCh circumstances payments based on a

numberofpIaces relatedtothe numberofpupllsattending the relevantSpecial

Academyare unIikeiytobesu怖cientto meettheAcademy’s needs duringthe

notice period．The SecretaryofState may undertake to pay a reasonabIe and

13NotethataiargerGAGfortheStart－UpPer10diS°niyapplicabIetoAcademieswithapproved

AcademyActionPIans．
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appropriatelyiargerGAGwithrespecttothatAcademyinthenotlCePeriodthan

WOuidbejustifiedsoielyonthebasisofthemethodssetoutincIauses54A－54D，

inordertoenabIetheAcademytooperateeffectiveIy．

54G）The Secretary of State also recognises thatif this Agreement or a

SuppiementaIAgreementisterminatedforanyreasonbyeitherpartythe…mber

Ofpupils atthe relevantSpeciaiAcademy orSpecialAcademiesisiikeIyto

dec冊e．ln these circumstances both parties undertake to attempt to resoIve

issuesarising fromsuchterminationin goodfaith andwiththeaimofprotecting

theinterestsandtheeducationofthepupIIsattheAcademy．

54H）Notused．

541）CIauses54J to54P appIyin respect ofAIternative Provision Academies

OnIy．

54J）GAGwiIibepaidbytheSecretaryofStatetotheCompanyasacontribution14

tothe normalrunning costs oftheAIternative ProvisionAcademy．Thesew川

include，butarenotlimitedto：

a）teachersIsaIariesandreIatedcosts（inciudingfullandpa…meteachingstaff

andsecondedteachers）；

b）non－teaChing staff saiaries and related costs（including pension

COntributions，educationalsupportsta惰，administrativeand cIericalsta惰and

manuaIandpremisesreiatedstafO；

C）employeesiexpenses；

d）thepurchase，maintenance，「ePairandrepIacement：

（i）of teaching andiearning materials and other educationaiequipment，

inciuding books，Stationery andiCT equipment and softWare，SPOrtS

equiPmentandIaboratoryeq川Pmentandmaterials；

14Theextent。fanysuchcontribut一〇ntobewithintheabso－uted－SCretiOnOftheSecretaryofState．
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（ii）ofothersuppliesandservices；

e）examinationfees，

f）repairs，SerVicing and maintenance of buiidLngS（including redecoration，

heating，Piumbing，iightingetC），maintenanceofgrounds（includlngboundary

fences and waiis）；cieaning materials and contract cieaning；Water and

SeWage；fueiandlight伸CIudingfueloil，SOiidandotherfuel，eiectricityand

gas）；rentS；rateS；PurChase，maintenance，rePairS and replacement of

furnitureandmtings；

g）insurance；

h）medicaiequipmentandsuppiies；

i）staffdevelopment（inciudingin－SerVicetraining）；

j）curricuiumdevelopment，

k）thecostsofprovidingschooSmeaisforpupiIs（jncludingthecostofproviding

free schooi meals to pupils who are eligibIe to receive them），and

discretionarygrantsto pupiisto meetthe costofpupiIsuppo巾incIuding

SupPOrtlbr pupils with special educationaI needs or disab冊es（taking

accountofthefactthatseparateadditionaimoneyw用beavaiIableforpupiis

Withstatementsofspeciaieducationalneeds）；

I）administration；and

m）establishmentexpensesandotherinstitutionaicosts．

54K）Subjecttociause54M，GAGforeachAcademyFinancialYearforeach

AIternativeProvisionAcademyw旧nclude：

a）fundingdeterminedbytheSecretaryofStateandno伽edintheAnnual

LetterofFunding oritsequivaIent，takingaccountofthenumberofpupiis

and／QrPIacesattheAltemativeProvisionAcademy；

b）fundinginrespectoffunctionswhichwouldbecarriedoutbytheIocal

authorityiftheAitemativeProvisionAcademywereamaintainedschcQL
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C）fundingformattersforwhichitisnecessaryfortheAItematiVeProvision

Academytoincurextracosts，foraslongasthosecostsaredeemed

necessarybytheSecretaryofState；and

d）paymentsinrespectoffurther，SPeC胴cgrantsmadeavailabietoPupii

ReferraIUnitsmaintainedbytheiocaIauthority，WheretheAiternative

ProvisionAcademymeetstherequisiteconditionsandcriterianecessaryfor

aPupiLReferraIUnitmaintainedbytheleCaiauthoritytoreceivethese

grants．

54L）For each Alternative Provision Academy，the Secretary of State will

determineGAGforeachAcademyFinancialYear．Thedeterminationwiiibemade

takingintoaccountrelevantfactors．Arrangementsforthiswilibesetoutinthe

AnnuaiLetterofFunding°ritsequIVaIent．

54M）For each Alternative Provision Academy，the Secretary of State may

makeprovision，Withinhisabsoiutediscre誼on，forGAGtobeadjustedin－yearif

the number of pupIIs attending the reIevantAiternative Provision Academy at

SPeCified dates exceeds or faIis below threshoIds specmed byietter．

Arrangements for th－S WiIibe set outin the An…al Letter of Funding orits

equlVaient．

54N）The SecretaryofState recognisesthatifhe serves notice ofintention to

terminatethisAgreement，theintakeofnewpupilsduringthenoticeperiodisiikeiy

to decline and thatin such circumstances the totalinc°me Of the reIevant

AitemativeProvisionAcademylSunIikelytobesufficient．Insuchcircumstances

PaymentSbasedsimplyuponthe numberofpupiisattendingthatAcademyare

u両kelytobesu仰cienttomeettheAcademy，sneedsduringthe noticeperiod．

The Secretary ofState may undertake to pay a reasonable and appropriateiy

largerGAGwithrespecttotheAlternativePr0VisionAcademy－nthenOtiCePeriod

thanw°uidbejustifiedsoleIytakingintoaccountfactorsatcIause54Jinorderto

enabletheAiternativeProvisIonAcademytooperateeffectiveIy．

540）TheSecretaryofStateais°reCognisesthatifthisAgreementisterminated

forany reason bye肌erpartythe numberofpupiisatthereievantAlternative

Provision AcademyiSiikeIyto deciineiin these circumstanCeS both parties
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undertaketoattempttoresoiveissuesarisingfromsuchterminationingoodfaith

andwiththeaimofprotectingtheintereStSandtheeducationofthepupilsatthe

AiternativeProvisionAcademy

EarmarkedAnnualGrant

55）EarmarkedA…uaIGrant（“EAG’’）maybepaidbytheSecretaryofStatetothe

Companyin respectofeither Recurrent Expenditure or CapitalExpenditurefor

SuChspecificpurposesasmayfromtimetotimebeagreedbetweentheSecretary

OfStateandtheCompanyandasdescribedinthereIevantfundingietter．The

Company shall onIy spend EAGin accordance with the scope，termS and

COnditiOnSOfthegrantsetoutintherelevantfundingietter．

56）WheretheCompanyisseekingaspecificEAGinrelationtoanyAcademy

FinanciaiYea「，itshaIIsubmitaletterou佃nIngitsproposaIsandthereasonsforits

requesttotheDfE，

ArrangementsforPaymentofGAGandEAG

57）TheSecretaryofStateshaiInotifytheCompanyatadateprecedingthestah

OfeachAcademyFinanciaiYearoftheGAGandEAGdguresinrespectofeach

Academywhich，SubjecttoPariiamentaryapproval，theSecretaryofStatepIans

forthatAcademy FinanciaiYearand oftheassumptionsanddguresonwhich

theseare based．

58）lfGAGorEAGiscaicuIatedin∞rreCtlyduetoamistakeoftheSecretaryof

Statethen：

a）ifthisleadstoanunderpaymentofGAG，theSecretaryofStatew川correct

theunderpaymentinsubsequentAcademyFinanciaIYears；

b）ifthisleadstOanOVerPaymentOfGAG，theSecretaryofStatereservesthe

righttorecoveranyoverpaidgrantinsubsequentAcademyFinanciaiYears，

asappropriate，havingconsidered訓therelevantcircumstancesandtaking

intoaccountanyrepresentationsfromtheCompany．
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59）If GAG or EAGis caiculatedincorrectIy because the Company provIdes

incorrectinformationtotheSecretaryofStatethem

a）ifthisieadstoanunderpaymentofGAG，theSecretaryofStatemaycorrect

theunderpaymentinsubsequentAcademyFinanciaIYears，

b）ifthisieadstoanoverpaymentofGAG言heSecretaryofStatereservesthe

righttorecoveranyoverPaidgrantinsubsequentAcademyFinanciaiYears，aS

appropriate，having considered allthe reIevantcirCumStanCeS and takinginto

accountanyrepresentationsfromtheCompany．

60）The amounts ofGAG for an Academy FinancialYear wiiIbe determined

annuaiIybytheSecretaryofState．TheamountofGAGforeachAcademyforthe

initiaiAcademyFinancialYearwiilbenotifiedtotheCompanyinafundingletterat

a date preceding thatyear．ForsubsequentyearstheamountofGAGwilibe

notifiedtotheCompanyInafundingIetterprecedingthatAcademyFinanclaIYear

（the“AnnualLetterofFunding●I）．TheAnnuaiLetterofFundingwiIinotincludethe

amountthattheCompanywiiIreceiveinrespectofgrantsforwhichinformationto

enabie timeiy caiculationis not avaiIabIe orisincompiete，SuCh grants wiIibe

no帥edassoonaspracticableIaterintheyear．AmountsofEAGwIIIbeno帥ed

to the Company wherever possibiein the Annuai Letter of Funding oritS

equivaIentassoonaspracticabiethereafter．

61）TheSecretaryofState…dertakestopayGAGinmonthlyinstalmentsonor

before the twenty一冊h day of each month，each suchinstaiment to fund the

SaIaries and other payroii costs for the reievant month of ail monthiy paid

empioyees and alIother costs payabIe during the nextfoiIowIng mOnth．The

deta－iedarrangementsforpaymentWiIibesetoutintheAmualLetterofFunding

OritsequIVaIent．

24January2013V9

●



Otherrelevantfunding

Clause62appIies for Mainstream Academies and SpecialAcademies with

approvedAcademyActionPlansonly：

62）WithregardstoaMainstreamAcademyoraSpecialAcademy，theCompany

mayappiytotheSecretaryofStatefor師ancialassistanceinreiationtoproposed

redundancies thatitmay make．On an appllCation tothe Secretary ofState，he

may（athisabsoIutediscretion）agreetomeetaprOPOrtionoftheCompany’scosts

arising from theinciusion of Academiesin the Scheduies to the Redundancy

Payments（Continuity of Empioymentin LocaIGovernment）（Mod甫catI°n）0rder

●　1999日nresponset。anaPP‖cationfbrfinancialassistance，theSecretaryofState

mayagreetomeetthecostsoftheemployees’prioreiigibleservice，beingservice

Priort00Pening oftheAcademy，butthe CompanywⅢbe required to meetthe

COStSOfserviceaftertheopenlngOftheAcademy．

62A）With regardsto an Alternative ProvisionAcademy，the Company may

appiyto the SecretaryofState forflnanCiaIassistancein reiation to proposed

redundanciesthatitmaymake・OnanapplicationtotheSecretaryofState，he

may（at hisabsoiute discretion）agreeto meeta proportion ofthe Company’s

COStS arisIng from theinciusion of Academies in the Schedules to the

Redundancy Payments（Cont血ity of EmpIoymentin LocaI Government）

（Modification）Order1999．1nresponsetoanapp”cationforfinanciaiassistance，

theSecretaryofStatemayagreetomeetthecostsoftheempi。yeeS，prtoreIigibie

SerVi∞，beingservicepriortotheopeningOftheAItemativeProvisionAcademy，

buttheCompanyw川berequiredtomeetthecostsofserviceaftertheopenIngof

theAcademy．

63）The Secretary of State may meet costsincurred by the Companyin

COnnectionwiththetransferofempioyeesfromanypredecessorsch°Oiunderthe

TransferofUndertakings（ProtectionofEmployment）Regulations2006．Payment

Ofgrantinrespectofsuchcostsistobeagreedbetweenthepa巾esonacaseby

CaSebasisandtheCompanyshaiinotbudgetonthebasisthatitwiIireceiveany
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grantinrespectofsuchcostsuniessitisspecificaIiynotifiedthatsuchgrantwiiIbe

Paid，

64）TheCompanymayaisoreceivefundingfromanLAinrespectoftheprovision

detailedinstatementsofSENforpupilsattendinganAcademylnaCCOrdancewith

theprovisionsofSection483AoftheEducationAct1996andregulationsmade

under that section・The Company shaIIensure that ailprovision detaiiedin

StatementSOfSENiSPrOVidedforsuchpupIIs．

65）SuPject aIways to Ciause73，the Company shai口n reiation to each PFi

Academy・eStabiish and maintain separatebankaccountsto be used soleiyin

respect of any monies provided by the Secretary of State pursuant to this

AgreementforthatPFiAcademy．MoniesprovidedbytheSecretaryofStatewiii

bepaidintOSuChaccountsandwiIIremaininthoseaccountsuntiirequired．The

Company agrees that such monies wiii be appiIedin accordan∞With the

requirementSOfthisAgreement．

FINANCiAJANDACcOUNTiNGREQUIREMENTS

Genera1

66）The Company shaiiapp°int an Accounting O飾cer and shali notify the

SecretaryofStateofthatappointment．

66A Wlthoutprejudicetoclause66，theCompanyshallensurethatithasand

conti…eStOhavesu怖cientcapacJtyandexpertisetomanagethefinances

Ofaliofacademieswithinthefederation．TheCompanyshaIIensurethat

any funding which reiates to the PFIAcademy shalibe accounted br

SeParateiy．

67）InrelationtotheuseofgrantpaidtotheCompanybytheSecretaryofState，

theCompanyshaiIabidebytherequlrementSOf，andhaveregardtotheguidance

in，theAcademiesFinanciaIHandbookpublished bytheDfEandamendedfrom

time to time and as modified to take account ofthe fact that the Company

manages more than one Academy which sets outin detaiIprovisi°nS for the

finanCialmanagementofeachAcademyinciudingguidanceon加anciaIsystems
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andcontroisandaccountingandreportingrequirementS言nsofarasthesearenot

inconsistentwithanyaccountIngandrepohingrequirementsandguidancethatit

maybesub」eCttObyvirtueofitsbeingacharity・

67A）The Company shaIi abide by the requirementSOfthecurrent161019

FundingGuidancepub”shedbytheSecretaryofStateandasamendedfromtime

totime，OrSuch otherguidanceon16to19fundingISSued bytheSecretaryof

Stateasmayfromtimetotimebeapplicabie言nrespectofanyofitSPrOVisionfor

PerSOnS Who are above compuisory sch001age until the academic yearin

Whichtheyreachtheageof19．

68）TheformaibudgetpIan mustbeapprovedeachAcademyFinanciaIYearby

theDirectorsoftheCompany．

69）AnypaymentofgrantbytheSecretaryofStateinrespectofeachAcademyis

Subjecttohisbeingsatisdedastothefu皿mentbytheCompanyofthefoliowlng

COnditions：

a）initsconductandoperationitshallappIyfinancialandothercontroiswhich

COnform to the requlrementS both of propriety and of good manciaI

management；

b）arrangementshavebeen madetomaintain properaccounting recordsand

that statements ofincome and expenditure and balance sheets may be

PrOducedinsuchformand frequencyastheSecretaryofStatemayfr°m

timetotimereasonabiydirect；

C）inadd璃°ntOtheobligationtofu圃thestatut°ryrequirementsreferredtoin

Sub－Clause f）be10W，the Company shallprepareits manciaistatements，

Directors’repoh，AnnualAccountsanditSAnnualReturnforeachAcademy

FinancialYearin accordance with the Statementof Recommended Practice

asissuedbytheCharityCommissionandupdatedfromtimetotimeasifthe

Companywasanon－eXemPtCharityandIorinsuchformormannerandby

SuCh date as the Secretary of State may reasonably direct and shaiI制e

thesewiththeSecretaryofStateandthePrinCIPaIReguIatoreachAcademy

FinanciaiYear；
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d）astatementoftheaccountingpoliciesusedshouldbesenttotheSecretary

OfStatewiththemanciaistatementsandshouidcarryanauditreportstating

that言ntheopinionoftheauditors，thestatementsshowatrueandfairview

OftheCompany’saffairSandthatthegrantSWere uSedforthepurposes

intended；

e）the Company shall ensure thatits acco…tS are audited annuaily by

independent auditors appointed under arrangements approved by the

SecretaryofState；

f）theCompanypreparesand刑eswiththeCompaniesRegistrysuchannuai

accountsasarerequiredbytheCompaniesAct2006；

g）the Company shaII pubiish onits websIteits AnnualAccounts，Annuai

Report，Memorandum，Articles，FundingAgreementandaiistofthenames

OftheDirectorsoftheCompany；and

h）theCompanyinsuresorprocuresinsurancebyanotherpersonofitsassets

inaccordancewith normaIcommerciaipracticeorunderthetermsofany

SubsistingIeasesinrespectoftheleasehQtdinterestofthesiteuponwhich

each AcademyISSituated．

70）inaddition，andathisexpense，theSecretaryofStatemayinstructaudItOrStO

reporttohimontheadequacyandeHectiveness。ftheaccountingsystemsand

internalcontroIs maintained bythe Companytostandardsdetermined bythe

Secretary ofState and to make recommendationslbrimproving the mancial

management°ftheCompany．

71）The books ofaccounts and allreIevant records，刷es and reports ofthe

Companylncluding those relating to manciaicontroIs，ShaIl be open at alI

reasonabie times to o鮪cials ofthe DfE and the NationaIAudit O飾ce and to

COntraCtOrSretainedbytheDfEortheNationaIAuditOfdceforinspectionorthe

CarrylngoutOfvaIueformoneystudies；andtheCompanyshalisecurethatthose

O冊ciaIsandcontractorsareglVenreaSOnabieassistancew剛theirenquIries・For

thepurposesofthisclauseirelevantimeansinanyWayreIevanttotheprovision

anduseofgrantsprovidedbytheSecretaryofStateunderthisAgreement．
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72）The Company shaIisubmitinformationin reIation to the finances of each

Academy to the Secretary ofStatein accordance with the requirements ofthe

Academies FinanciaiHandbook as amended fromtime to time，OraS Otherwise

SPeCifiedfromtimetotimebytheSecretaryofState．

73）At the beginning ofany Academy FinancialYear the Company may hold

unspent GAG tor any Academy from previous Academy Financial Years

amounting to such percentage（if any）as for the time behg specifiedin the

Academies FinanciaI Handbook or otheMse as the Secretary of State may

SPeCifybynoticeinwritingtotheCompanypriortothebeginningofthatAcademy

Financial Year°f the totai GAG payable for the Academyin the Academy

FinancialYearjustended orsuch higheramountas mayfromtimetotime be

agreed・TheCompanyshalIusesuchcarriedforwardamountforsuchpurpose，

Or Subjectto such restriction onits use，aS forthe time being specifiedin the

AcademieS FinanciaI Handbook or otherwise as the Secretary of State may

SPeCIfybynoticeinwritingtotheCompany．

74）NohMthstandingcIause73anyadditionaIgrantprovidedoverandabovethat：

a）setoutincIauses43－49inrelationtoMainstreamAcademiesand madein

accordance with cIauses50－52may be carried forward withoutlimitation or

deduction…tilthe Start－uP Period orthe circumstances set outin clause52

CometOanend．

b）setoutin clauses54A－54Din reiationtoSpecialAcademiesand madein

accordancewith cIauses54E－54F maybe carriedforwardwithou川mitation or

deduction untiitheStad－uP Period orthe cirCumStanCeS SetOutin clause54F

COmetOanend．

C）setoutincIauses54K－54Min relationt°AlternativeProvisionAcademies

and madein accordance with ciauses54N may be carried forward with°ut

Iimitation ordeduction untiIthecircumstances setoutin cIause54N comet°an

end．

75）AnyunspentGAGn°taiIowedtobecarriedfo…ardundercIauses73－74may

betakenintoaccountinthepaymentofsubsequentgrant．
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75A）GAGpaidbytheSecretaryofStateshallonlybeusedbytheCompanyfor

theeducationaicharitablepurposeofadvancIngforthepubiicbene冊educatIOnin

the United Kingdom，in pa面cuIar butwithout prejudice to the generality ofthe

foregoing by estabIiShing，maintaining，Carrying On，managIng and deveioping

Academies offerIng a broad and baianced curricuium．Such funds shaiinotbe

used bytheCompanyforanyothercharItabIepurposewithoutthe priOrWritten

COnSentOfthe SecretaryofState，eXCePtWherethe use ofsuchfundsforthat

CharitabiepurPOSeismereiyincidentaitotheirusefortheeducationaIcharitabie

PurPOSeOfadvancingforthepubiicbenefiteducationintheUnitedKingdom．

76）TheCompanymayaisospendoraccumulatef…dsfromprivatesourcesor

PubIicsourcesotherthangrantsfromtheSecretaryofStateforappIiCationtothe

bene靴ofanAcademyasitsees皿　Anysurpiusarisingfromprivatesourcesor

PubiicsourcesotherthangrantsfromtheSecretaryofStateshaIibeseparateiy

iden師edintheCompany’sbalancesheet．

77）TheCompanyshallno白nrelationtoassetsorpropertyfunded（Whetherin

WhoIeorinpah）bytheSecretaryofStateorotherwisecomingwIthinthemeaning

Of pubIicIy fundedland as demed by paragraph22（3）of Schedulel to the

AcademiesAct2010・WithoutthepriorwrittenconsentoftheSecretaryofState

WhichshalInotbeunreasonabiywithheldordeiayed‥

a）except such as are givenin normaI contractuai reIations，give any

guarantees，indem面tiesorlettersofcomfortaboveavaiueasforthetime

being specifiedintheAcademieS FinanciaiHandbookorotherwiseasthe

SecretaryofStatemayspecifybynoticeinwritingt。theCompanyfromtime

totime；

b）writeoffanydebtsorliab輔esowedtoit，norOffertomakeanyexgratia

PaymentS（SuCh as sta惰severan∞0rcOmPenSation payments），abovea

VaIueasforthetimebeingspecifiedintheAcademiesFinancia川andbook

°rOtherwiseastheSecretaryofStatemayspec時bynoticeinwritingtothe

Companyfromtimetotime；

C）except as may be permittedin the Academies FinanciaI Handbook or

otherwiseastheSecretaryofStatemayspecifybynoticeinwritingtothe
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Company，makeanysaleorpurchaseoforothenNisedisposeoffreehoidor

ieasehold propertyinciuding enteringinto a contractto dispose ofiand or

grantinganoptiont°aCquireaninterestinland；Or

d）take up anyleaseh01d ortenancy agreementfora termexceeding three

yearS・

78）TheCompanyshaiiprovide30days’priOrWritten noticetotheSecretaryof

State，WhetherornotthecircumstancesrequiretheSecretaryofState’sconsent，

Ofitsintentionto：

a）giveanyguarantees，indemnities°rlettersofcomfo巾

b）writeoffanydebtsowedtoitorofferlomakeanyexgratiapayments；

C）makeanysaieorpurchaseoforotherwisedisposeoffreehoidorIeasehoid

PrOPehyinciuding enteringinto a contractto dispose ofland or granting an

OPtiontoacquireaninterestiniand；Or

d）take up anyIeaseh01d ortenancy agreement for a term exceedIng three

yearS・

79）Eachdiscoverediossofanamountexceedingtheamountforthetimebeing

SPeCifiedbytheSecretaryofStateandaris川gfromsuspectedthe償orfraud，Shaii

bereportedbytheC°mPanytOtheSecretaryofStateattheeariiestopportunity．

80）ltistheresponsibiiityoftheCompanytoensurethateachAcademybaIances

its budget fromAcademy FinanciaIYearto Academy FinanciaIYear・Forthe

avoidanceofdoubt，thisdoesnotpreventtheCompanyfrom：

a）subjecttoclause73，CarryingasurpiusfromoneAcademyFinanciaiYearto

thenext；or

b）carrying forward from a previous Academy Financial Year or Academy

FinancialYears a su怖cient surplus or Su価cient cumuiative surpiuses on

grantsfromtheSecretaryofStatetomeetanin－yeardedcitonsuchgrants

inasubsequentfinanciaiyear；Or
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C）incurringanin－yeardedcitonfundsfromsourcesotherthangrantsfromthe

SecretaryofStateinanyAcademyFinanciaiYear，PrOVideditdoesnotaffect

the Company’s responsib冊y to ensure that the Company baiancesits

overaiIbudgetfromAcademyFinancialYeartoAcademyFinancialYear．

80AThe Company shaliabide bythe requlrementS Ofand have regard to the

CharityCommission’sgujdancetocharitiesandcharitytrusteesandinparticuiar

the Charity Commission’s guidancein Protecting Charities from Harm（‘the

COmPIiance tooikit’）・Any referencesin thIS document which require charity

trustees to reportto the Charity Commission shouldinstead beinterpreted as

referencestoreporttothePrinclPaiReguiator．

BorrowingPowers

81）Except as may be permitted bytheAcademies FinancialHandbook（and

amendedfromtimetotime）orotherwiseastheSecretaryofStatemayspecifyby

notioeinwritingtotheCompany，theCompanyshaiinotborrowagainstorsoastO

Putatriskpropertyorassetsfunded（WhetherinwhoIeorinpart）bytheSecretary

OfStatewithoutspecidcapprovaioftheSecretaryofStateiSuChapprova一may

OniybegrantedinIimited circumstances・The Companyshaiinotoperatean

OVerdraftexcepttocoverirregularitiesincashfiow．SuchanoverdraH，andthe

maximum amountto beborrowed・ShaIirequ－reaPPrOVaibythe Companyin

GeneralMeetingandinwritingbytheSecretaryofState，andshaIibesubjectto

anyconditionswhichtheSecretaryofStatemayreasonabIyimpose．

82）TheCompanyshailprovide30days’writtennoticetotheSecretaryofStateof

itsintentiontoborrowiWhetherornotsuchborrowIngrequ一reStheSecretaryof

State’sapprovaiunderciause81above．

DisposalofAssets

83）WheretheCompanyacquiresassetsforaniiconsideratiOn Oratan under

VaIueitshaIibetreatedforthe purposeofthisAgreementashavinginCurred

expenditureequaitothemarketvaIueofthoseassetsatthetimethattheywere

acquired・ThisprovisionshalinotappIytoassetstransferredtotheCompanyat

nilornominalconsiderationandwhichwereprevi。uSiyusedforthepurposesof
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anAcademyand／orweretransferredfromanLA，thevaIueofwhichassetsshaIl

bedisregarded．

84）The saleordisposaIbyothermeans，Orreinvestmentofproceedsfromthe

disp°SaI，Of a capital asset by the Company shaii requlre the consent of the

Secretary of State，SuCh consent not to be unreasonabIy withheld or delayed，

Where：

a）theSecretaryofStatepaidcapitaigrantinexcessofthevaiueforthetime

beingspecifiedbytheSecretaryofStatefortheasset；0r

b）the asset was transferred to the Company from an LA for n00r nominaI

consideration，

85）Furthermore，reinvestmentofapercentageoftheproceedsofdisposaiofa

CaPitaiassetpaidforwithacapitaigrantfromtheSecretaryofStateshalirequire

the Secretary of State’s consentin the circumstances set out above and

reinvestmentexceedingthevalueforthetimebeingspeciGedbytheSecretaryof

Stateorwithotherspecialfeaturesw川besubjecttoParliamentaryapprovaI．The

PerCentageOftheproceedsforwhichconsentisneededisthepercentageofthe

initialpr－CeOfthe assetwhichwas paid bycapitaigrantfromthe Secretaryof

State．

86）ThiscIauseappliesintheevent，duringtheIifetimeofthisAgreement，Ofthe

disposaIofacapitaiassetforwhichcapitaigrantofanyamountwaspaldbythe

SecretaryofState，WheretheassetwasacquiredbytheCompany．inthisevent．

the Companyshaiirepaytothe SecretaryofStatethe same propohion ofthe

PrOCeedsofthedisposaiasequateswiththeproportionoftheorlgInalcostmetby

theSecretaryofState，unlesstheSecretaryofStateagreestosomeoraliofthe

prOCeedsbeingretainedbytheCompanyforitscharitabiepurposes

87）Thisclauseappiiesintheevent，duringtheIifetimeofthisAgreement，thatthe

SecretaryofStateconsentstothedisposaiofanassetwhichwastransferredto

the Company from an LA for no or nominaIconsideration．in細s event the

SecretaryofStatemaygiVeCOnSentOnthebasisthataliorpartoftheproceedsof

thedisposalshouidbemadeovertotheLAfromwhichtheassetwastransferred，
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takingintoaccounttheamountoftheprOCeedstobereinvestedbytheCompany。

TheSecretaryofStatewiiihaveregardtoanyrepresentationsfromtheCompany

andtheLAfromwhichtheassetwastransferredbeforeglVlngCOnSentunderthis

CIause．

88）Exceptwith the consentofthe Secretary ofState，the Company shallnot

disposeofassetsfunded（Whetherinwhoieorinpart）bytheSecretaryofStaをefor

a consIderationlessthan the best pricethatcan reasonabIy be obtained，SuCh

COnSentnOttobeunreasonabIywithheldordelayed．

89）TheCompanyshaiiprovide30days’writtennoticetotheSecretaryofStateof

its血entiontodisposeofassetsforaconsiderationiesslhanthebestpricethat

CanreaSonablybeobtained，WhetherornotsuchdisposaIrequirestheSecretary

OfState’sconsentundercIause88above．

89Ain complying wIth ciauses66－89（inclusive），the CompanyshaIi（Where

relevant）beobIigedtoprovideinformationwhichreIatestoeachPFIAcademyin

addition toinformati°n Which reiates to the Company and any combined

informationwhichrelatestoaiioftheAcademiesthattheCompanyoperates．

TERMINATlON

90）This Agreement shaiI commence on the date hereof and continue until

terminatedin accordancewithclause910runtiiaiISuppiementalAgreements

haveterminated．

91）The SecretaryofState mayatanytimebynoticeinwriting terminatethis

AgreementandeachoftheSuppiementalAgreementssuchterminationtotake

effecton the date ofthe notice，Ontheoccurrence，OrWherein his reasonabIe

OP一nionthereisaseriousriskofoccurrence，OfanyofthefoIIow一ngeVentS：－

a）theCompanyc訓sameetingofitscreditors（WhetherformaIor而0rmai）Or

entersintoanycompositionorarrangement（Whetherformalorinformai）W肌its

Creditors；er

b）the Company proposes a voluntary arrangementwithin Sectionl ofthe

InsoIvencyAct1986（asamended）；Or
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C）theCompanyisunabletopayitsdebtswithinthemeaningofSection1230f

theInsoIvencyAct1986providedthat，forthepurposesofthiSClause，Section

123（1）（a）ofthelnsoivencyAct1986Shallhave effect asifthe amount of

鋤0，000wassubstitutedfor2750．TheCompanyshalinotbedeemedunabieto

Payitsdebtsforthepurposesofthisciauseifanysuchdemandasismentioned

inthesaidSectionisbeingcontestedingoodfaithbytheCompany；Or

d）theCompanyhasareceiverandmanager（WiththeexceptionofReceivers

andManagersorinterimManagersappointedbytheCharityCommissionunder

the Charities Act　20110r any subsequent re－enaCtment of that Act），

administratororadm面strative receiver appointed overall。r any Part Ofits

undertakings，aSSetSOrincome；Or

e）anydistraint，eXeCutl°nOrOtherprocessisIeviedorenforcedonanyofthe

Company’spropehyandisnotpaidout，Withdrawnordischargedwithin珊een

BusinessDays；Or

f）theCompanyhaspassedaresoiutionforitswindingup；0r

g）anorderismadeforthewindinguporadministrationoftheCompany．

92）TheCompanyshailnotifytheSecretaryofStateassoonaspossibieafter

recelVing any petition which may resuItin an order for the winding up or

administrationoftheCompanyandshallprovideanexpIanationtotheSecretary

OfStateofthecirCumStanCeSgivingrisetotheserviCeOfsuchapetition．

93）Notused．

changeofc°ntro1

93A）The Secretary of State may at any time，Subject to clause93C）below，

terminate this Agreemenl by noticein writing to the Academy Trust such

termination to take effect on the date of the noticein the event that thereis a

Change：

（a）intheControioftheCompany；

（b）intheContrclQfalegaIentitythatControIstheCompany．
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Providedthatwhereaperson（‘P’）isamemberordirectorofthebodycorporate

（asacorPoration soleorotherwise）byvirtueofano仰ce，nOChangeofControI

arisesmerelybyP’SsuccessorbecomIngamemberordlreCtOrinP’spIace．

93B）TheCompanyshaiInotifytheSecretaryofStateinwritingofanychangeor

PrOPOSedchangeofControlwithinthemeaningofcIause93A）above，aSSOOnaS

reasonabiy practicabIe afterit has become aware of any such change，Or

PrOPOSedchange，ofControi．

93C）WhennotifyingtheSecretaryofStatefurthertoclause93B），theCompany

mayseektheSecretaryofState’sagreementthat，ifheissatisfiedthattheperson

assumingContrOlissuitable，hewiiInotinthosecircumstancesexercisehisright

toterminatethisAgreementfurthertociause93A）．

94）Notused．

GENERAL

Information

95）WithoutprejudicetoanyotherprovisionofthisAgreement，theSecretaryof

State acting reasonabIy may from time to time caIIforinformation on any

MainstreamAcademy°rSpecialAcademyrelatingto，butnotrestrictedto，the

followIngmatterS：

a）curricuium

b）arrangementsfortheassessmentofpupiIs；

C）teaching sta惰including numberS，quaiifications，eXPerience，Salaries，and

teachingIoads；

d）cIasssizes，

e）outreachworkwithotherschooIsandtheIocalcommunity；
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f）operationoftheadmissioncriteriaandoversubscriptionarrangementsforthe

Academyinciuding numbers of appiicatiOnS for places and the number and

Characteristics ofpupiIs accepted for admission－for MainstreamAcademies

OnIy；

g）numbersofpupilsexciuded（inciudingpermanentandfiXedtermexclusions）；

h）levelsofauthorisedandunauthorisedattendance；

i）chargingandremissionspoliciesandtheoperationofthosepoIicies；

j）organisation，OPerationandbuiidingmanagement；

k）帥ancialcontroIs：

i〉　compilanCeWiththerequirementsoftheCharItyCommjssion’sguidanceto

CharitiesandcharitytrusteesandinpahicuIartheCharityCommission’s

guidanceintheProtectingCharitieSfromHarm（‘thecompIiancetoolkit’）and

inCC9‥SpeakingOut，Campa一g…gandPoiiticaiActivitiesbyCharities，aS

amendedfromtimetotime；and

m）membership and proceedings ofthe Company and the LocaIGoveming

Body together with any other reievantinformation concerning the

managementorgovernanceoftheAcademywhich，Subjecttoclause99）言S

reasonabIynecessaryfortheSecretaryofStatetocarryouthisf…ctions

generaIiy andin reiation to thisAgreement or the relevantSuppiemental

Agreement．

95A）WithoutprejudicetoanyotherprovisionofthisAgreement言heSecretary°f

State acting reasonabIy may from time to time caiiforinformation on any

AIternative Provision Academy reIating to，but not restricted to，the f。Il。W－ng

matters：

a）curriculumandtheprovisiongeneraIIy（incIudingspecificaiIyforSENpupiis）；

b）arrangementsfortheassessmentofpupiIsandanyinformationaboutpupiI

PrOgreSS，aChievementandattalnment；

C）sta師ncludingnumbers，qua冊catiOnS，eXPerience，Salaries，andteaching
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Ioads；

d）cIasssizesandpupilorganisation；

e）°utreaChworkwithotherschooIsandthelocaicommunity：

f）Operationofthe referraiandrejntegrationprocessesfortheAIternative

ProvisionAcademyincludingnumbersofrequestedreferrals，thenumberof

referralsthathavebeenrefusedandthereasonsfortherefusaiineachcase

andthenumberandcharacteristicsofpupiIsacceptedforadmissionand

destinations／outcomesofpupiIs／formerpuplls；

g）numbersofpupiisexcIuded（incIudingpermanentandGxedtermexcIusions），

CharacteriSticsofpupllsexcIuded，reaSOnSforexclusions，OutCOmeSOfany

independentreviewpaneIs；

h）leveIsofauthorisedandunauthorisedabsence；

i）chargingandremissionspoiiciesandtheoperationofthosepoIicies；

j）°rganisation，OPerationandbu嗣ingmanagement，

k）financiaIcontrois；

l）CompliancewiththerequirementsoftheCharityCommission’sguidanceto

CharitiesandcharitytrusteesandinparticuIartheCharItyCommission，s

guidanceintheProtectingCharitiesfrOmHarm（〝thecompIiancetooIkit’）and

in（cc9）：“SpeakingOut：GuidanceonCampaigningandPoiiticaIActivities

byCharities”，aSamendedfromtimetotime；and

m）membershipandproceedingsoftheCompanyandLocaiGovemingBody

togetherwithanyotherreievantinformationconcer…gthemanagementor

governanceoftheAcademywhich，SubjecttocIause99），isreasonabIy

necessaryfortheSecretaryofStatetocarryouthisfunctionsgeneraIiyand

inreIationtothisAgreementortherelevantSuppIementalAgreement．

96）TheCompanyshaIimakesuchinformationavaiiabIetotheSecretaryofState，

insuchtormandmannerandatsuchtimesasmayreasonabIyberequired．The

Secretary。fStateshaliprovidethe Companywith suchinformat10n aSitmay

reasonabIyrequ一reOfhimfortherunningOfanAcademy・
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AccessbytheSecretaryofState－sO珊cers

97）The Company shaiialiowaccesstothe premises ofanyAcademy at any

reasonabie time tO DfE o冊ciaIs．Ailrecords，刑es and reports reIatlng tO the

rummg OftheCompanyand each AcademyshaiibeavailabIetothematany

reasonabletime TheCompanyshaIiprovidetheSecretaryofStateinadvance

With papers reIating to each Academy prepared for meetings of the Locai

GoverningBody，OftheCompany’sdirectorsandofthemembersoftheCompany・

TwoDfEofficialsshallbeentitiedtoattendandtospeakatalisuchmeetings，but

Shali withdraw from any discussion of an Academy，s or the Company，s

reiationshipwiththeSecretaryofStateoranydiscussionofbidsforfundingtothe

SecretaryofStatei TheCompanyshailtakeanystepswhich are requiredto

SeCureits compI－anCe With the ob”gationsimposed by this clause of this

Agreement．

98）TheCompanyshaIlensurethat：

a）theagendaforeverymeetingofthereIevantLocalGoverningBodyandthe

Company’sdirectors；

b）thedraftminutesofeverysuchmeetlng言ftheyhavebeenapprovedbythe

PerSOnaCtingaschairmanofthatmeeting；

C）thesignedmi…teSOfeverysuchmeeting，and

d）anyrepoh，documentorotherpaperconsideredatanysuchmeetIng，

aremadeavaiiableforinspectionbyany血erestedpartyattherelevantAcademy

and・aSSOOnaSisreasonablypracticabIe，SenttotheSecretaryofStateupon

request．

99）There may be excluded from anyitem required to be made available for

inspection byanyinterested padyand to besenttothe SecretaryofState by

VirtueofcIause98，anymateriaireiatingtO：
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a）anamedteacherorotherpersonemployed，°rPrOPOSedtobeempioyed，at

anyAcademy；

b）anamedpupilat，OrCandidateforadmissionto，anyAcademy；and

C）anymatterWhich，byreason°fitsnature，theCompanyissatisHedshouId

remain confIdentiai

Notices

lOO）Anoticeorcommunicationgiventoapartyunde「0rinconnectionwiththis

Agreement：

（a）　　shaIIbeinwritingandinEnglish；

（b）　　Shaiibe senttothe partyforthe attention ofthe contactand atthe

addresslistedincIauselOOA；

（C）　　shallbesentbyamethodlistedinclauselOOC；and

（d）　isdeemedreceivedassetoutinclauselOOCifpreparedandsentin

accordancewiththisclause．

100A）　　Theparties－addressesandcontactsare：

Nameof Pahy ���ｵ6友柳�����6�F�7B�Address 

Secretary 陪V�H��������������DepartmentforEducation，SanctuaryBujldings， 

ofState ��6�FVﾖ妨2�F庸�6柳��GreatSmithStreet，LondonSWIP3BT 

The �6���&ﾖ����������Creative　Education　Academies　Trust，C皿on 

Company 認�&V7F�'2�DownHouse，BeaufortBuildings，C皿onDown， 

Bristoi，BS84AN 
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100B）ApahymaychangeitsdetaiIsgiveninthetabieincIauselOOA）bygiving

notice・thechangetakingenectforthepartynotifiedofthechangeat900amon

thedatedveBusinessDaysafterdeemedreceiptofthenotice．

100C）Anynoticeorothercommunicationrequiredtobegiventoapartyunderor

inconnectionwiththisAgreementshallbedeiiveredbyhandorsentbypreiJaid

firsトClasspostorothernextworkingdaydeiiveryservice・Anynoticeor

COmmunicationshallbedeemedt。havebeenreceivedifdeIiveredbyhand，On

SignatureOfadeliveryreceiptoratthetimethenoticeisleftattheaddress

SPeCifiedinClauselOOA一〇rOtherwiseat900amonthesecondBusinessDay

afterposting．

100D）This ciausedoes notappiytothe serviceofany proceedings orother

documentsinanylegaiaction・ForthepurposesofclauselOO言一writing一一shaiInot

includee－maii．

101）The servICe by the Secretary of State of a notice of termination of a

SuppiementaIAgreementshaiinotprejudicethe ab冊yoftheCompany（ifit

Wishestodoso）duringthenotICePeriodtoadmitpupiistothereievantAcademy

in accordanCe With the provisions of this Agreement and the reIevant

SupplementaiAgreementandtoreceiveGAGandEAGinrespectofthem．

Complaints

102）ifacompiaintismadeaboutmattersarisinginwhoIeorinpartpriortothe

OPen一ngOfanyMainstreamAcademyoranySpeciaIAcademy，aSreferredtoin

Clause2・4forMainstreamAcademiesandciause3・1forSpecialAcademiesof

thereievantsupplementaiagreeme巾andaIiorpartofthatcomplaintwasbeingor

hadbeeninvestigatedbytheLocaiGovernmentOmbudsmanunderPahIIiorthe

LocalGovemmentAct1974（’PartIII’）orthatcomplaintinwhoIeorinpartcouId

have beeninvestigaled under Part用had the sch001the Academy replaced

remainedamaintainedsch001，theCompany：

a）W川abide by the provisions of PartiIias though the Academy were a

maintainedschool；

b）agreesthattheSecretaryofStateshaiIhavethepowertoinvestigatethe
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mattercomplainedofasifithadtakenpiaceafterconversion；

C）agreestoactinaccordancewithanyrecommendationfromtheSecretaryof

StateasthoughthatrecommendationhadbeenmadeunderPartiiIandthe

Academywereamaintainedschool

102A）ifacomplaintismadeaboutmattersarisinginwh0leorinpartpriortothe

OPeningofanyAlternativeProvisionAcademy．asreferredt°inclause3・10fthe

relevantsuppIementaIagreement，andaIIorpartofthatcompiaintwasbeingorhad

beeninvestigatedbytheLocaiGovernmentOmbudsmanunderPar川IoftheLocai

GovemmentAct1974（“PartiiI”）orthatcomplaintinwhoieorin partcould have

beeninvestigatedunderPar川ihadthePupiIReferraiUnittheAIternativeProvision

AcademyrepIacedremainedaPupilReferraiUnit，theCompany：

a）W川abidebytheprovisiOnSOfPahiilasthoughtheAItemativeProvision

AcademywereaPupiiReferraiUnit；

b）agreesthattheSecretaryofStateshaIIhavethepowertoinvestigatethe

mattercompiainedofasifithadtakenplaceafterconversion；

c）agreestoactinaccordancewithanyrecommendationfr°mtheSecretaryof

StateasthoughthatrecommendationhadbeenmadeunderPartlilandthe

AltemativeProvisionAcademywereaPupilReferraiUnit．

102B）Ifatthetimeofthe°PeningofanyMainstreamAcademy°ranySpeciai

AcademytheinvestIgationofacompiaintmadetothegove…ngbodyoftheschooi

thatMainstreamAcademyoranySpecialAcademy repiaced（asreferredtoin

cIause2．4forMainstreamAcademiesandciause3．1forSpecialAcademiesof

thereievantSupplementalAgreement）hasnotyetbeencompIeted，theCompany

ShaII continue toinves的ate that compiaintin accordance with the compIaints

PrOCeduresestabIishedbythatgove…ngbody．

102C）ifacomplaintismadetotheCompanyaboutmattersarisinginwhoieorin

PartdurIngthe12monthspr10rtOtheope…gOfanyMainstreamAcademyorany

SpecialAcademy（as referred toIn CIause2．4for Mainstream Academies and

clause3．1for SpeciaIAcademies ofthe relevant suppIementaIagreement）the

CompanyagreestoinvestigatethatcompIaintasifthemattercompiained ofhad

taken piace after the opemng of that Mainstream Academy or any SpeciaI
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Academy．

102D）lfacompiaintismadeaboutmattersarisinginwhoIeorinpartduringthe12

monthsprlOrtOtheopeningOfanyAiternatiVeProvisionAcademy言heCompany

agreestoinvestigatethatcompla両asifthemattercomplainedofhadtakenpiace

a償ertheopemngofthatAItemativeProvisionAcademy．

102E）With regards to a Mainstream Academy or a SpeciaiAcademy，if the

SecretaryofStatecouIdhavegivenanorderand／oradirectionundersection496

and／0rSeCtion4970ftheEducationAct1996tothegovernlngbodyofthesch0°i

theAcademyrepiaced（asreferredtoinciause24forMainstreamAcademiesand

●　　cIause3・1forSpeciaiAcademiesoftherelevantSupplementalAgreement）and

that order and／or direction related to matters occur…g Within the12months

immediatelypriOrtOCOnVerSion，theCompanyagrees‥

a）theSecretaryofStatemaygiveordersand／0rdirectionstotheCompanyas

thoughtheAcademywereamaintainedsch001andsections496and497

appiiedtothegovernmgbodyofthatmaintainedsch00I；

b）toactinaccordancewithanysuchorderand／ordirectionfromtheSecretary

ofState．

102F）WithregardstoanAIternativePr。Visi。nAcademyiftheSecretaryofState

COuid havegivenanorderand／oradirectionundersection496and／0rSeCtion497

0ftheEducationAct199615tothemanagementcommitteeofthePupiIReferraI

UnittheAltemativeProvisionAcademyrepIaced（asreferredtoinclause3．10fthe

relevant Suppiementai Agreement）and that order and／cr direction related to

matterS OCCurring within the12m°nthsimmediateiy prior to conversion，the

Companyagrees：

a）theSecretaryofStatemaygiveordersand／erdirectionstotheCompanyas

thoughtheAItemativeProvisionAcademywereaPupiiReferralUnitand

SeCti。nS496and497appliedtothemanagementCOmmitteeofthatPupil

ReferraIUmt；

15section496I70ftheEducationAct1996appIieStOPupliReferraIUnitsbyv血eoftheEducatIon

（PRU）（Appiication°fEnactments）（Engiand）RegulatlOnS2007
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b）toactinaccordancewithanysuchorderand／0rdirectionfromtheSecretary

OfState．

Genera1

103）ThisAgreementshaiinotbeassIgnabIebytheCompany．

103A）Nodelay，neglectorforbearanceonthepartoftheSecretaryofStatein

enforcing（inwhoieorinpart）anyprovisionofthisAg「eementorinexercising（in

WhoIeorinpart）anyrightorremedyconferredonhimbythisAgreementshalIbe

Orbedeemedtobeawaiverofsuchprovisionorrightorremedyorawaiverof

anyotherprovisionorrightorremedyorsha旧nanywayprejudiceanyrightor

remedyoftheSecretaryofStateunderthisAgreementorshaliamounttoan

electi°nnOttOenforcesuchprovisionorexercISeSuChrightorremedy（inciuding，

fortheavoidanceofdoubt，anyrighttoterminatethisAgreemenl）．Nosingleor

Pa面alexerciseofsuchrightorremedyshailprecludeorrestrictthefuhher

exerCiseofthatoranyotherrightorremedy．

104）TheSecretaryofStateandtheCompanyrecognisethed櫛cuitiesincatering

in thisAgreement and the SuppiementalAgreements for aIlthe circumstances

Which may arisein reIation to the Academies and undertakein good faith to

COnduct such consultations as mayfromtime to time be desirabiein orderto

PrOmote theinterests of the Academies throughout the currency of this

Agreement．

105）Termination ofthisagreement，foranyreason，Shalinotaffecttheaccrued

rights，remedies，ObIigations°riiab冊es°fthepa鴫esexistingattermination．

106）Thisdeedmaybeexecutedinanynumberofcounterparts，eaChofwhich

When executed and delivered shail∞nStitute a dupIicate°riginaI，but aIIthe

COunterPartSSha旧ogetherconstitutetheoneagreement．

107）ThisAgreementandanydisputeorcIaimarisingoutoforinconnectionwith

itoritssubjectmatterOrformation（incIudingnon－COntraCtuaidisputesorclaims）

ShaIlbegovernedbyandconstruedinaCCOrdancewiththeIawofEnglandand

WaIes．
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108）The partiesirrevocably agree thatthe courts ofEngland and WaIes shaii

have exclusiveJurisdiction to settie anydispute orclaimthatarisesoutoforin

C°nneCtionwiththisagreementoritssubjectmatterOrformation（inciuding non－

COntraCtuaidisputesorciaims）．

ThisAgreementwasexecutedasaDeedon

●

●

同軸　2013
ExecutedonbehaifofCreativeEducationAcademiesTrust

by：

［Either

inthepresenceof：

（　．多をつ／
wi．n。SS一念融．無定子夢

Addr。SS訊C蕪訣Stで‾博t3G∈一しもず′左手、jEb。細′SLD仁と：P：TCp

occupation．．．．P蜂軍事も・徒e－Ft＞＆

IOr

1

DireCtor／Secretary

TheCorporateSealoftheSecretaryofStateforEducation，hereuntoa飾xedis

authenticatedby：
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